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Acts of the Dominion Legislature assented to by the Governor General 


GUVERNMENT OF INDIA 


MINISTRY OF LAW 
New Delhi, the 23rd September, 1948 


The following Acts of the Dominion Legislature received the ansent of the 
Governor General on the 23rd September, 1948 , and are hereby published 
for general information : --- 


Act No . LXII. OF 1948 


An lot to bring the share capital of the Raneruo Bank of India into publio 

ownership and to malo conseq uontial amouments in the Reserve Bank 
of Inilin 10t, 1931 . 

WHEREAS it is expedient to bring the share capital of the Reserve Bank of 
Indin into public ownership , to make provisions with respect to thy relations 
between the Central Guvernment and the Bank And to make consequential 
amendinents in the Reserve Bank of India Act , 1934 ( II of 1994 ) ; 

It is hereby enacted as follows : - - 

1 . Short title .- - This Act may be called the Reserve Bank ( Transfer to 
Public Ownership ) Act , 1948 . 
2 . Definitions . - In this Act , 

( a ) appointed duy means such day as the Central Government may , 
by notification in the official Gazette , appoint ; 

(b ) “ Bank ” meanis tho Reserve Bank of India as constituted by the 
principal Act ; and 

( c ) " principal Act means the Reserve Bank of India Act , 1994 ( IT 
of 1984 ). 
3. Transfer of bank shares .- -(1) On the appointed day , 

(a ) all shares in the capital of the Bapk shall by virtue of this Act be 
deemed to be transferred froe of all tists, liabilities and encumbrances to 
The Central Government ; and 
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) as full compensation there or , the Central Government shall issue 
to uvury person why, imediately belure the appointed day, 18 registered as 
the holder of any such shares , an amount calculated at the rate of one 
hundred and cighteen rupees and tun annos por shure , in promissory notes 
of the Contrul Governinent, bvaring interest at the rate of three per crntum 
per comum repayable at par on such date as inay be specified in this behalf 
by the Central Covemment : 

Provided that where the amount so vulculated is not an exact multiple 
of ons liundred rupees the amount in excess of the nearest lowor multiple 
of one hundred rupees shall be paid by cheque drawn on the Bunk : 

Provided further that in respect of any share obtainod at par from the 
Central Government by any Director of the Bank in pursuance of sub 
section ( 8) of section 4 of the principal Act us in force immediately before 
the appointed day , the said amount shall be calculated at the rate of one 
hundred rupees per share . 

( 2 ) Notwithstanding the transfer of shares effected by this section any 
shareholder who , immediately before the appointed day , is entitled to payınent 
of dividend on the shares held by him shall be cntitled to receive from the 
Bank 

( a ) all dividends accruing due on his shares in respect of the year 
ending on the 90th day of June , 1848 , or any preceding year remainirg un 
paid on the appointed day ; 

(b ) dividends calculated at the rate of four rupees per annum per 
sbare in respect of the period from the 1st day of July , 1948 , to tho 
appointed day . 

4 . Vacation of office by existing office bearers . On the appointod day any 
Person who umudiately beforo that day was holding office as a Director of the 
Central Board otherwise than as Governor or Deputy Governor or AB 
member of , Local Board of the Bank shall vacate his office , and the Central 
Board and the Local Boards of tho Bank shall thereafter be constitutol 11) ibu 
manner prescribed by sections 8 and 9 of the principal Act as Amended by this 
Aot . 

8 . Interim arrangements . - Pending the constitution of the Central Board 
under section 8 of the principal Act as amended by this Act, the Governor of 
the Bank , or in his absence a Deputy Governor of the Bank duly nominated by 
him in this bellalf, møy , subject to such restrictions and conditions as muy from 
time to time be imposed by the Central Government , exercise all powers , and 
do all acts and things which may be exercised or done by the Bank , 

6 . Rule -making power . ( 1) The Central Government may, by notification 
in the official Gazette , moku rules for the purpose of giving effect to the objects 
of this Aut . 

(2) In particulnr and without prejudice to the generality of the foregoing 
power , such rules may provides 

( a ) for the manner in which and the authority by which compensation 
shall be paid under section 8 ; and 

(b ) for the determination of persons to whom compensation is 80 pay 
able . 

7 . Amendments to Act II of 1934 . - Ag from the appointed day, the Rogorvo 
Bank of India Act , 1984 ( II of 1994), sliall be amended in the manner directed 
in the Schedule to this Act. 
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THL SCHIDULE 


( Sou section 7) 
Amendments to the Reserve Bunk of India let, 1934 . 
Section 2 . -- In clause ( d ), ornit " silver " . 

Chapter II - In the heading for " SHARE CAPITAL " substitute 
* CALITAL " . 
For section 4 substitute the following , namely: 

" 4 . Capital of the Bank . - - The capital of the Bank shall be five crores 
of rupees ” , 
Omit section 5 . 
For section 7 substitute the following , namely : 

“ 7 . Management . - ( 1) The Central Government may from time to 
time give such directions to the Bank as it may , after consultation with the 
Governor of the Bank , consider necessary in the public interest. 

(2 ) Subject to any sucli directions, the general superintendence und 
direction of the affairs and business of the Bank shall be ontrusted to & 
Central Board of Directors which my exercise all powers and do all acts 
and things which may bu oxercised or done by the Bank . 

(3 ) Save as otherwise provided in regulations made by the Central 
Board , the Governor shall have full powers to transact all the business of 
the Bank which may be transncted by the Central Board . " 
Section 8 . -- . 
(1) for sub -section ( 1 ) substitute the following , nanely : 

" ( 1 ) The Central Board shall consist of the following direotons , 
namely : 

(a ) a Governor and two Deputy Governors to be appointed by the 
Central Goverument ; 

(1 ) four Directors to be nominated by the Contral Chovernment, 
one from each of the four Locul Bonrds As constituted by section 9 ; 

(0) six Diroctors to be nominated by the Central Government ; and 

( d ) one Government official to be nominated by the Central Governi 
ment. ; 
( ii ) for the second paragraph of sub -section (4 ) substitute the following , 
namely : 

" A Director nominated under clause (c ) of sub -section ( 7 ) shall , subject 
to the provisions of sub -section (6 ), hold office for a period of four years." ; 
( iii ) after sub -soction ( 5), the following suh -sactions shnll be added , namely : 
“ (6 ) Out of the six Directors first nominated under clause (c) of sub 
section ( 1), two shall retire at the end of one year, two at the end of two 
years and the last two at the end of three years , the Directors so to retire 
being determined by lot. 
(7 ) A retiring Director shall be eligible for re -noruination 
For section o substitute the following , nuruely : 

" 9 . Local Boards, their constitution and functions . - ( 1 ) A Local Board 
shall be constituted for rach of the four 1938 Specified in the first 
Schedule and shall consist of five mimbers to be appointed by the Central 
Government to reprobent, as far as possible , territorial and economic inter 
ests and the interests of co - operative and indigenous banks . 
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( 2 ) The members of the Local Board shall elect froin amongst them 
selves one person to be the chairman of the Board . 

( 3 ) The nenbors of the Local Bourd shall hold olice for a torm of 
four years and shall be eligiblo for re -Appointment . 

(4 ) A Local Board shall advise the Central Board on such maiters as 
may be generally or specifically referred to it and shall perform such duties 
As the Central Board may dclogate to it ." 
Section 11. - 

(1) in Ruh -section (1 ) for “ nominated or clected " , substitute " other " 
and ornit the proviso ; 

(ii) for sub -section (2 ) substitute the following , namely - 
" (2 ) A Director nominated under clauso (b ) or clause (c ) of sub -section 
( 1 ) of section 8 ghall cease to hold office if without leave from the Central 
Board he absonts himself from thrae consecutive meetings of the Board 
Convened under sub -section ( 1 ) of section 13 ." ; 

( iii) in sub - soction ( 5) the words " appointment” und “ or election " 
in two places shall bu omitted , 
Section 12 . 
( ) omit sub -section (2 ) ; 

(i ) in sub -section (3 ), oinit, the words otherwise than by the occurrence of 
a vacancy in the office of a Director elegled by the Local Board " , and the word 
qualified " , and for the word " elected " substitute the word " other " 

( iii ) in sub -section ( ), for the words commencing with " in the case of 
nominated Director " and ending with tho words " for the election vf memberg 
of & Local Board " substitute the words why the Central Government ) ; 

(iv ) in sub -section ( 5 ), omit or elected " and " fubject to the proviso contnin 
od in sub -section ( 4) " . 

Omit sections 14, 15 and 10 . 
In clause (3 ) of section 17 , 

(1) in sub -clause (a ), for the word " sterling " substitute the words 
“ foreign exchange ; 

(ii) in sub - clause (b ), for the words " the United Kingdom substitute 
the words " any country outside India which is u momber of the Inter . 
national Monetary Fund ” ; 

(ii) omit sub - clause (c ) 
Section 18 . 

(2) in the first paragraph , omit the words " or, whore the powerg 
and functions of the Central Board under this section have beon dele 
gatod to x committee of the Control Board or to the Governor , in the 
opinion of such Committee or of the Governor , as the case may be , " ; 

( ii ) in cloure ( ) for the word " sterling " Huihutitute the words " for 
eign exchange " ; and 

(iii) omit the proviso 
Section 24 -- After the words “ donojninational values of" insert the words 
" two rupees , , 

Section 39. 

(1) In sub -sections ( 1 ) and ( 9 ), for the words " storling securities substituto 
the words “ foreign securities " ; 
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( ii ) for sub -section (6 ), substitute the following , namely . 

" (6 ) For the purposes of this scetion , the foreign securities which iny 
be held as part of the assets shall be securities of the following kinds pay 
able in the currency of any foreign country which is it merober of the 
International Monetary Fund , Dainuly : 

(a ) balances at the credit, of the Issue Department with the bank 
which is the principal currency authority of that foreign country , or , 
if there is no such bank , witli any bunk incorporated in that foreign 
country ; 

(b ) bills of uxchange hearing two or mur yood signatures and drawn 
on and payable at any pullen in that forcign country unil having a 
maturity not exceeding ninety days ; und 

(c) (tovernment securities of that foreign country maturing within 
five years 
Omit section 35 . 
Section 39 - In sub -section ( ) for the word " live " subslitule the word 


two " . 


For section 47, substituto the following, namely : 

" 47. Allocation of surplus profits. - Aftor making provision for bad 
und doubtful dohts , depreciation in assets , contributions to staff and super 
annuation funds and such other contingencies als are usually provided 
for by bankers, tho balance of the profits slill be paid the The Contral 
Government ." 
Section 48 . Ornit the proviso to sub -section (1 ) and omit sub -section ( 2 ). 
For section 50 substitute the following , name y : 

50 . Auditors .- - - (1 ) Not less than two auditors shall be appointed , 
and their remuneration fixed , by the Central Government . 

( 9 ) The auditors shall hold office for such term not exceeding one year 
As the Central Government may fix while appointing then , and shall be 
eligible for re -appointment " . 
Section 51. - Omit the words " or such auditors as it thinks fit " . 

Section 52 . - In sub -section (2 ), onit the words " to the shareholders or” , 
" as the case may be " and " Any such report made to the shareholders shall be 
Tead , together with the report of the Central Board , at the annual general 
meeting " . 

Section 58 . — Omit sub -section (3). 
Omit sections 58 and 56 . 
Section 57 . — Omit sub -section ( 2). 

Section 58 . - In sub - section (2), omit clauses (a) to ( ) inclusive. 
For the First Schedulo substitute the following , namely : -- 

" THE FIRST SCHEDULE . 

( See section 9 ) 
1. THE WESTERN AREA shall consist of the Province of Bombay , the 
Central Provinces and Berar , Hyderabnd , Baroda , Kutch , the United State of 
Kathiawar (Saurashtra ), Kolhapur, the United State of Gwalior , Indoro ind 
Malwil (Madhya Bharat), Bhopal, the Acoeding States odministered by the 
Government of Bombay and the Acceding States administered by the Govern 
ment of the Central Provinces and Berar. 
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2 . IIIE EASTERN AREA shall consist of West Bengal, Bihar, Orissa , 
Ageam , the Andaman and Nicobar Islands, Manipur, Cooch Behar, Tripur ? , 
Mayurbhadj, the United State of Vindhya Pradesh , the Khasi States, the 
Accediug Stutus administered by the Government of Bihar and the Acceding 
States administered by the Government of Orissa . 

3 . THE NORTHERN AREA shall consist of the United Provincos, East 
Punjab , Delhi, Ajmer -Merwara , Panth Piploda , Kaşhmir, Himachal Pradesh , 
Patiala and the East Punjab States Union , Bilaspur , Tehri-Garhwal, Rampur , 
Banaras, the United State of Rajasthan , the United Stute of Matsya , Jaisnlmer , 
Jodhpur , Bikaner, Jaipur, and the Acceding States administered by the 
Government of East Punjab . 

4 . THE SOUTHERN AREA shall consist of tho Province of Madras , Coorg . 
Mysore , Cochin , Travancore, Sandur and the Acceding States administered by 
the Govomment of Madras ." 

Omit the Fourth Schedule . 


AOT No. LXIII OF 1948 . 


An Aot to consolidate and amend the law regulating l abour in faqtories . 

WIIEREAS it is expedient to consolidate and amend the law regulating labour 
in factories ; 
It is hereby enacted as follows : 

CHAPTER I 


PRELIMINABY 
1. Short title , extent and commencement. - (1 ) This Act may be called the , 
Factorics Act, 1048 . 

( 2 ) It extends to all the Provinces of India and shall extend to such Acceding 
States ag , by their Instruments of Accession , have accepted the gubject matter 
of this Act as a matter with respect to which the Dominion Legislature may 
make laws for such Ştates . 

(3 ) It shall come into force on tho 1st day of April 1949 . 

2 . Interpretation . - In this Act , unless there is anything repugnant in the 
Qubject or context , - - 

(a ) " adult means a person who has completed his eighteunth year of 
Agu ; 

( b ) " adolescent ” means a person who has completed his fifteenth year 
of age but has not completed his eighteenth year ; 

(o ) “ child " means n person who has not completed his Aftecnth year of 
age ; 

( d ) “ young person " means a person who is cilher a child or an antolog 
cent ; 

(e ) " duy " means a period of twenty - four hours begiruing at midnight ; 

a " week " means o period of seven days beginning at midnight on 
Saturday night or such other night as may be approved in writing for a 
particular arca by the Chief Inspector of Factories : 

(g ) " power " means electrical energy , or any other fomn of energy 
which is mechanically transmitter and is not generated by human or animal 
agenoy ; 


GAZETTE OF INDIA EXTRAORDINARY SEPT . 28 , 1948 


203 


(1 ) " prime mover " means any engine , motor or other appliance which 
generates or otherwise provides power ; 

(1? " transmission machinery " means any shaft, wheel, drum , pulley, 
Bystem of pulleys , coupling , clutch , driving belt or other appliance or 
device by which the motion of a prime mover is transmitted to or received 
by any machinery or appliance ; 

0 ) " inuchinery : includes prime movers , transmission machinery and 
all other appliances whereby power is generatad , transformed , transmit . 
ted or upplied ; 
( 16 ) " manufacturing process ” means any process for 

(1) making, altering , repairing , ornamenting , finishing , packiug , 
oiling , washing , cleaning , breaking up , demolishing, or otherwise trcating 
or adapting ty Article or substance with # view to its (190 , salo , 
transport, delivery or disposal, or 

(11) pumping oil, water or sewage, or 
( iii ) generating , trunsforming or transmitting power ; or 

(iv ) printing by letterpress , lithography, photogravure or other 
similar work or book -binding, which is carried on by way of trade or 
for purposes of guin , or incidentally to another business 80 carried on ; or 

(v ) constructing , reconstructing , repairing , refitting, tinishing or 
breaking up ships or vessels ; 

(2) " worker " means a person employed , directly or through any agency , 
whether for wages or not , in any manufacturing process , or in cleaning any 
part of the machinery or premises used for a manufacturing process, or in 
any other kind of work incidental to , or connecter with , the manufacturing 
process , or the subject of the manufacturing process ; 
( m ) " factory " means any premises including the precincts thereof.- 

(i) whereon ten or more workers are working, or were working on 
any day of the preceding twolve months , and in any part of which & 
manufacturing process is being carried on with the aid of power , or is 
ordinarily so ( Arried ou , or 

(ii ) whereon twenty or more workers are working , or were work 
ing on any day of the preceding twelve months, and in any part of 
which a manufacturing process is being carried on without the aid of 

power, or is ordinurily yo currijd on , 
but does not include ni mino subject to the operation of the Indian Mines 
Act, 1929 ( IV of 1923 ), or a railway running shed ; 

( 12 ) " occupicr " of rı factory mannly the person who liela ultimatu l ontrol 
over the affairs of the factory , and whero the said affairs are entrusted ton 
managing Agent, such igent shall be deemed to be the occupier of the 
factory ; 

( 0 ) " managing agenit " has the meaning assigned to it in the Indian 
Coinpanies Act , 1918 (VII of 1913) ; 

(n ) " proscribed " means prescribed by rules made by the Provincial 
Government under this Act : 

(9 ) " Provincial Government " includes the Government of an Aoced 
ing State to which this Act applies and ull references to u proviric shall be 
construed as references also to an Acceding State ; 

(r) whore work of the bume kind is carried out by two or more sets of 
workers working during different periods of the day , anch of such scts is 
called a " relap " and each of such periods is called it " shift " 


294 


GAZETTE OF INDIA EXTRAORDINARY SEPT. 28 , 1948 


3 . References to time of day . In this Act rofcrençes to tiine of dry are 
retorences to Indian Standard Time, being five and a half hours ahead of Green 
wich Mean Timne. 

Provided that for any area in which Indian Standard Time is nut ordinarily 
observed the Provincial Government may make rules 

(a) specifying the area , 
(b ) defining the local mean time ordinarily observed therein , and 

(c ) permitting such time to be observed in all or any of the factories 
gituated in the area . 

4 . Power to declare departments to be separate factories . The Provincial 
Government may , by order in writing, liroct that different departments or 
branches of a specificd factory shall be treated as separate factories for all or 
any of the purposes of this Act. 

5 . Power to exempt during public emergency . -- In any case of public emer 
gency the Provincial Government,my, by notilien1101 in ihr whicullatte , 
exempt any fuctory or cuss or descriptivu ut luctories from all or any of the pre 
visions of this Act for such period and subject to such conditions its it may think 


tit : 


Provided that no such notification shall be made for a perior exceeding threo 
nontlig at a time, 

8 . Approval, licensing and registration of factories . - ( 1 ) The Provincial 
Government may make rules 

(a ) requiring the previous permission in writing of th - rovincial 
Government or the Chiet Inspector to be ohtained for the site on which the 
factory is to be situated and for the construction or extension oluy factory 
or clues or description of lactonis ; 

(6 ) requiring for the purpose of considering pplicntions for such per 
mission the subrnission of jlaris a : d specifications , 

(o ) prescribing the outure of such planets und specifications unl boy 
whom they shall be certiſied . 

(d ) requiring the registration and licensing of factories or any class or 
description of factories , and prescrbing the fees payable for such registra 
tion and licensing and for the renewal of licenres ; 

(e ) requiring that no licence shall be granted or renewed unless the 
notice specified in section 7 hus hela given 

( 2) If on an application for permission referred to in clause (a ) of sub 
section ( 1) accompanied by the plans and specitications required by the rules 
made under clause (b ) of that sub - section , sent to the Provincial (tovernment 
or Chief Inspector by registered post, no order is communicated to the appli . 
gant within three months from the date on which it is so sent, the permission 
Applied for in the said applioation shall be deemed to have been granted , 

( 3 ) Where a Provincial Government or a Chief Inspector refuses to grant 
permission to the site, construction or extension of x factory or to the registration 
and licensing of a factory , the applicant may within thirty days of the date of 
auch refusal appeal to the Central Government if the decision appealed from 
wag of the Provincial Government and to the Provincial Government in any 
other cage . 

Explanation . - A factory shall not be decmed to be extended within the 
meaning of this section by reason only of the replacement of any plant or 
machinery, or within such limits as may be prescribed of the addition of my 
plant or machinery , 
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7 . Notice by occupier . - ( 1 ) The occupier shall, at least fifteen days before 
he beging to occupy or uso any premises :18 a factory , send to the Chief Inspector 
& written notice containing 

(a ) the name and situntion of the fuctory , 
( b ) the nume and address of the ocoupier ; 

(0 ) the uddress to which coinmunications relating to the Iristory my 
be sent ; 
(ul) the nature of the manufucturing process 

12 ) Curried on in the factory during the last twelve months in the 
14,750 ot tauc:tolles in existence on the date of tho commencement of this 
Art , and 

(n ) to be carricd ou in the factory during the next twelve months 
in the elbed of a factories ; 
(c ) the nature and quintity ut l ouver to be uscit ; 

v ) the numn of tbc manager of the factory loi thi purpuren vi thuis 
Act , 

(4 ) thu number of workers likely to be amployers 111 the factury 

(1 ) the averagem ber of workers piel dany ciuployed during the land 
twelve months in the raneita luctory in existence as the date of the non 
mencement of this Act ; 

(1) such other partuóulus ais may be proboubed 
( 3 ) 11 respect of ull estabıslumenta milun ( llle with the scope of the Act 
for the first time , the occupler shall send it writteli mtiin to the Chief Inspector 
containing the prticulars specified in sub -section ( 1) within thirty days from 
the ante of the commencement of this Act . 

( 3 ) Belore a factory engaged 111 al manufacturing procent wbich is ordinarily 
carried on for less than one hundreil 2110 tighiy working closu in the year re41111es 
working , the occuper Hall senil a writto- ll notion to the ( hiet Inspector contre 
ing the particulars specified sub -section ( 1 ) within thirty days before the inten 
of the commencement of work . 

( ) Whenever a new mungen in lupainted , the vccupier shull send to the 
Chicf Inspector » written notice with seven days from the late on which such 
person takes over charge . 

( 5 ) During any period for winch no person links been designated 5 manager 
of a factory or during which the person designated does notm inge the factory , 
any person found retiny as inunuger , or if no such person is found , the occupier 
himself , shall be deerned to be the manager of the factory for the purposes 
of this Act. 

( HAPTER II 

TÆE INSPECTING STAFF 
8 . Inspectors . - ( 1 ) The Provincial Government may , by notification in the 
Official Gazette , appoint such persons as posgess the prescribed qualification to 
be Inspectors for the purposes of this Act, and muy assign to them such local 
liquits ng it inay thing fit . 

( 2 ) The Provincial Government inav , by notification in tlie Official Gazette , 
appoint any person to be a Chief Juspector who shall , in addition to the power s 
conferrod on a Chief Inspcctor under this Act exercise the powers of an In 
spector throughout the Province . 
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( 3) No person shuill be appointeil under sub- section (1 ), sub - seklion (3 ) or 
sub -section (5 ) or, having been so appointed, shall continue tu hold office , who 
is or becomes directly or indirectly interested in a factory or in any process or 
business ( arried on therein or in any putent or machinery connected therewith . 

(4 ) Every District Mugistrate shall be an ſuspector for his district 

( 5 ) The Provincial Govoriment mr also , hy notification as aforesaid . 
appoint such public officers as it thinks ſit to he additional Inspectors for all 
or any of the purposes of this Act , within such local limits as it may apsigi to 
them l espectively . 

(6 ) In any area where there are more lugpectors than one , tho Provincial 
Government ingy , by notification me aforesail , declare the powers which such 
Iuenectors shall respectively exercise and the Inspector to whom the prescribed 
notices are to be sent. 

( ) Every Chief Inspector and Trispector shall be decred to be a public 
servant, within the meaning of the Indian Penal Code (XLV of 1860 ), and shall 
be officially suhordinnte to such authority as the Provincial (tovernment may 
specify in this behalf 

9 . Powers of Inspoctors . -- Subject to any rules made in this behalf , AD 
Inspector may , within the local liinits for which he is appointed , - 

( ul ) enter , with such assistants, being persons in the service of 
the Government , or anv loonl or other pullic authority , as he thinks fit , any 
place which is 116ed , or which ho has reason to believe is used , as a factory : 

( b ) make examination of the premises , plant and machinery , requira 
the production of any prescribed register and any other document relating 
to the factory , and take on tho spot or otherwise statements of any persons 
which he may consider necessary for carrying out the purposes of this Acu 

(r ) erercint Auch (»ther powers as mny be prescribed for carrying out 
the purposes of this Act : 

Provided that no person shall be compelled under this section to answer 
any question or give my evidence tending to incrijninnte himself , 

10 . Dertifying surgeons . - ( 1 ) The Provincial Government may appoint 
qualified medical practitioners to be certifying Surgeons for the purposes 
of this Act within such local limits or for such factory or class or description 
of factories as it may « esign to them rcspectively . 

(® ) A certifying Hurgoon may, with the approval of the Provincial Gov 
Arnment, authorise any qualified medical practitioner to exercise any of his 
powers under this Act for such period as the cortifying surgeon my spacify 
and subject to such conditions as the Provincial (tovernment, muv think fit to 
impose, and references in this Act to a certifving surgeon shull loe Termcal to 
include references to any qunlified inedical practitioner when 40 anthorisert . 

13 ) No person shall be appointed to be , or authorised to cxercisr the powers 
of a (" rtifying surgeon , or having been so appointed or nuthurishii , pentinue 
to crercise such powers , who is or heromns the occupier of a factory or is or 
berrines directly or indirectly iutcrested therein or in any process or business 
Cirric :l on therein or in any patent or nonchinoro connected therewith or is 
otherwise in the employ of the factory . 

(4 ) The certifving surgcon shall carry out such duties as may he prescribed 
in connection with 

(a ) the examination and certification of voung persons under this Act; 

(b ) the examination of persons engaged in factories in such dangerous 
Orolpations or processes as mar be prescribed ; 
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(c ) the exercising of such medienl supervision as may be prescribed 
tor i l actory or class on themeription of factories where 

(1) c18es of illness have occurred which it is reasonable to believe 
arc due to the nature of tlic monufacturing process ( 111 1lel on , or 
other conditions of work prevajling , therein , 

( il ) by reason of any change ju the manufacturing proceso enried 
on or in the substances used therein or by lenson of the adoption of 
any now manufacturing process or of any new substance for use in 
& manufacturing process , thero is & likelihood of injury to the 
health of workers employed in that manufacturing process ; 

( iii ) young persons are , or ure about to be , cmpluvel in my work 
which is likely to cause injury to their health . 
Erplanation . - In this hoction qualified medical practitioner " moans a 
person holding a qualification granted by an Authority sperified in the Schedule 
to the Indian Medical Degrees Act, 1916 (VII of 1916 ), or in the Schedules to . 
the Cudian Medical Council Act , 1039 (XXVII of 1988 ) . 


CHAPTER III 

HEALTH 
11 . Cleanliness . - ( 1) Every factory shall be kept clean and free from 
efHuvia arising from any drain , privy or other nuisance, and in partioular 

(a ) accumulations of lirt and refuse shim be remove laily hy sweeping 
or by any other effective method froin the floors and benches of workrooms 
find from staircases and passages, and disposed of in a suitable manner ; 

(b ) the floor of every workroom shall be cleaned at leust once in every 
Heck by washing, using disinfectant , where noweSSuury , or buy some other 
t·ffective method ; 

( c ) where a fluor is liable to become wet in the course of any manu 
facturing procesy to such cutout it is copulile of berlin drained , offective 
meang of drunnge shall be provided and maintained ; 

(d ) all inside walls and partitions , all ceilings or tops of roomɛ und 
all walls , sides and tops of passages and staircases shall 

(i) whoro they are painted or varnishel, be reprinteil or levar 
nished nt least once in uvery poriod of five years ; 

( ii ) where they are painted or implient or where they have 
month impı l vious surfnces , he cleaned at least once in every period 
of fourtin montlıs by auch method as may be prescribed ; 

(211 ) in any other case, be kept whitewashed or colourwashed , and 
the whitewashing or colourwashing shell low arried 11t set leest once 
in overy pericul of fourteen months 

(o ) tho dates on which the processes required by clause (d ) are married 
out shall be entered in the prescribed register . 

( 2 ) If, in view of the mature of the operation 4 Collectin in a Szartory so is not 
possible for the occupier to comply with all or any of the provisions of sub -section 
( 1 ) , the Provincial Government my by order exempt Buch factory or 
class of description of factories from any of the provis10135 vſ 11: 914 4ull -scolion 
and specify Alternative er athuls for herping the fictory in , wheru atale 

12 . Disposal of wastes and effluents. - ( 1 ) Effective alrangements shall be 
made in ovory factory for the disposal of wastes and effluents due to the manu 
facturing process carriod on therein 
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(2 ) The Provincial Covernment in alle lules pinscribing the arrangements 
to be made under sub - section ( 1 ) or liquimalng what the rangements made 10 
accordance with sub -suetion ( 1 ) shall be approved by such authority as may be 
prescribed . 

13 . Ventilation and temperature. - ( 1 ) Effective and suitable provision shall 
bo made in every factory for seouring and in intrining in very workruin - - 

(v ) adeyira te ventilution by the circulation wit fresh air, and ! 

(b ) such a temperature us wil gecure to worlorn therein italyoumble 
conditions of comfort and prevalt isijury to loalth ; 
and in particular , 

(1 ) walls and roofs will be of such material und so designed that such 
tempertlile whall not be excceded but kept as low as practicable ; 

( 11 ) where the nature of the park carried on in the deer - to y involves , 
or is ikely to invulve, the production of uiremyivels high temperatures , 
suoli adequate ressures As are practicable shall be takill lo ocrt thy 
workers therefrom , by separating the procbs wliich prorluces sucli tempera 
tures from the workinum , hp 1114118ting the liot [11 1s Irl,y otheap Hilfrctive 
means . 

( 9 ) The Provincial Covurument muy prescribe a standard of adequuto 
pent, Intion and resonable temperature for any factory or class or description 
of factories or parts therruf und dinct that a therinomoter shall be provided 
4011 maintained in such place and position as may be specilert. 

(3 ) If it appears to the Provinciu ) ( trovernment that in my lictory for class 
or description of factories excussively high temperntures can be reduced by 
such mithurls into whitewashing, spraying or insulating and helpening outside wall 
or roofs or windows, 01 by raising the level of the roof, or by insulating the ruce 
eithe: hy nn mir-BHLCC and double rool or by the 11th of insulating l O 
interials , or liv other methods, it may prescribe such of theso or other metho 
As shali be adopted in the factory . 

14 . Dust and fumo. -- ( 1) In every factory in which , hy reason of tba 
manufacturing process carried on , there is given off any dust or ſume or other 
impurity of such a nature and to such an extent ng is likely to be injurious 
or offensive to the workers employed therein , or any dust in substantial quanti 
ties , cffective measures shall be taken to prevent its inhalation and gooumu 
lation in any workroom , and if any exhaust appliance is necessary for this 
purpose , it shall be applied as near is possible to the point of origin of the 
dusi , fume or other impurity , and such point shall be enclosed so far as possible . 

(2 ) In any factory no stationary internal combustion engine shall be operatid 
unless the exhaust is conducted into the open air , and no other internal com 
bustion engine shall be operated in any room wulebs effective measures have 
been taken to prevent such accumulation of fumes therefron 15 are likely 
to he injurious to workers employed in the room . 

15 . Artificial humidification . - ( 1) In respect of all factorics in which the 
huncidity of the air is ortificinlly incrased, the Provincial Government 1 .11 
make rules , 

(a ) prescribing standards of humidification ; 

(h ) regulating the methods used for artificially inaltasing the humi 
dity of the air ; 

(o ) directing prescribed tests for sletermining the humidity of the nir 
to be correctly carried out and recorded ; 

(d ) proscribing methods to he adopted for securing legunte parti . 
Intion and cooling of the air in the workrooms, 
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( 2 ) In any inctory in which the humidity of the air is artificially increased , 
the water usurl for the purpose shall be taken from public suliply , or other 
source of Irinking water , or shall he effectively purified beforo it is so used . 

( 3 ) 11 it appears to in Ingpector that the water used in a factory for in 
creasing humidity which is requilcit tw he irrlively puritied uurder sub -sertion 
(2 ) is not effectively purifier he may serye on tlie manager of the fuctory an 
order in writing , specifying the measuros which in his opinion should be 
adopteri , and requiring them to be carriend out brtora Apecified date 

16 . Overcrowding. – 11 ) No room in any factory shall be overcrowded to 
00 extent injurious to thi hienlth of the workers employed therein . 

1 ? ) Without projudice to thu generality of sub - section ( 1), there shall be 
in every workroom of a factory in existence on the dute of the commencernent of 
this Alf at least three hundred and filty cubic foot and of a factory built after 
the commencement of this Act at least five huurcil rubie fuetist APAC , for 
overy worker employed therein , and for the purposes of this sub -section no 
account shall be taken of any space which is more than fourteen fort bova the 
level of the floor nf the rooni. 

( 5 ) If the Chief Inspector br order in writing 60 requires , there shall be 
posted in hard workroom of a factory r noticc specifying the maximum num 
ber of workers who may , in compliance with the provisions of this , section , 
be employed in the room . 

( 4 ) The Chief Inspector muy by order in writing exempt subject to such 
conditions, if any, as he may think fit to impose any workroom from the pro 
visions of this section , it he is satisfied that compliance therewith in respect of 
tho room is unnecessary in the interest of the health of the workers employed 
therein . 


17 . Lighting. - ( 1 ) In every part of a factory where workers are working 
or passing there shall be provided and maintaineil suficient and suituble 
lighting , natural or Artificial, or both . 

(2 ) In overy factory all glazed windows and skylights used for the lighting 
of tho workrooms shall be kept clerın on both the inner ind outer surfaces 
and , so far as compliance with the provisions of any rules made under sub 
section (3 ) of section 18 will allow , free froin obstruction , 

( 3) lo every factory effective provision chall, so far is is proreticabile, bo 
made for the prevention of - - 

(a ) glare , either directly from a source of light or by rällection from 
& smooth or polished surface ; 

(b ) the formation of shadows to such an extent as to cause eyestrain 
or the risk of accident, tu any workor, 

( 4 ) The Provincial Government mot prescrihe standards of sufficient and 
suitable lighting for factories or for any c1:186 or description of factories or 
for any manufacturing process. 

18 . Drinking water . - ( 1 ) In overy fartory effective arrangonients shall be 
made to provide and maintain at suitable points conveniently situated for 
all workers employed therein A sufficient supply of wholesoins drinking water , 

( 8 ) All such points shall bo legibly marked " drinking water " in a language 
understood by A majorily of the workers omployed in the factory, and no such 
point shall be situnted within twenty feet of any washing place, urinal or latrine 
unless a shorter distance is approved in writing by the Chief Inspector, 
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( 3 ) In every factory wherein more thon two hundred and fifty workers ure 
ordinarily employud , provision shall hu madde for cooling drinking water during hot 
weather by cffective means and for distribution thereof. 

(4 ) In respect of all fucturies or any class or descriptior of factories the 
Provincial Government may make rules for securing unmpliance with tho 
provisions of sub -sections ( 1 ), (? ) and ( 3 ) and for the examination by prescribed 
authorities of the supply and distribution of drinking water in fnotvries 
19 . Latrines and urinals . — ( 7) In every factory , 

(a ) sufficient latrine and urinal Accommodation of prescribed types 
whall be provided conveniently situated and accessible to workers at all 
times while they are at the factory ; 

(6 ) separate enclosed accommodation shall be provided for male and 
femule workers ; 

(o ) such accommodation shall be adequately lighted an ventilated , 
and no latrinc or urinal shull , unless specially exempted in writing by the 
Chief Inspector , communicate with any workroom except throu 91 inter 
voning open space or ventilated passage ; 

(d ) all such accommodation shall be maintained in a clean and sali 
tary condition at all times ; 

(e) sweepers shall be employed wbose primary duty it would be to keep 
clean latrines , urinals and washing places . 

(8 ) In every factory wherein more than two hundred and fifty workers are 
ordinarily employed 

(a ) all Intrina und urinul accommodation shall be of prescribed sanitary 
types ; 

(b ) tho floors and internal walls , up to a height of three feet, of the 
latrinos und urinals and the sanitary blocks shall be laid in glazed tiles or 
otherwise finished to provido a smooth polished impervious surface ; 

(c) without prejudice to the provisions of cluuges (d ) and (c) of sub 
section ( 1) , the floors , portions of the walls and blocks so nid or lipished and 
the sanitary pans of latrines and urinals shall be thoroughly washed and 
cleaned at least once in every seven days with suitable dctorgents or 
diyinfectants or with both . 

( 3 ) The Provincial Government Day prescribe the number of latrines and 
urinals to be provided in any factory in proportion to the numbers of male and 
fomale workers ordinarily einployed therein , and provide for such further 
inatters in respect of sanitation in factories , including the obligation of workers 
in this regard, as it considera necessary in the interest of the health of the 
workurs employed therein 

20 . Spittoon8. - ( 1 ) In every factory there shall be provided a sufficient nun 
ber of spittoons in convenient places in they shall be printined in a clean 
and hygienic condition . 

(9 ) Thu Provincial Guvernnent may make rules prescribing the sporni 
the number of spilloons to be provided and their location in any factory and 
provide for such further matturs relating to their inaintenancH ii l pleunt 
hygienic condition . 

( 3 ) No person shall spit within the promises of a factory X ( rapt in the 
spittoons provided for the purpose and a notice containing this provision 
and the penalty for its violation shall be prominently displayed at guitable 
plaats in the premises . 

( 4 ) Whoever spits in contraventior of sub -section ( 3 ) shall be punishable 
with fine not exceeding five rupees 
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CHAPTER IV 

Saklik 
21. Fencing of machinery . - -( 1) In every factory the following , namely , - 

(i) every moving purt ul il prime mover and every Hywheel connected 
to a prime mover , whether the prime mover or flywliecl is in the engine 
house or not ; 

(ii) the heudrace and tailruce of every watel- wheel and wetur tirbe, 

( iii ) any part of a stock -bar which projects beyond the bead stock 
of t lathe ; and 

( iv ) unless they are in such position or of such construction as to be 
safe to every person employed in the factory us they would be if they were 
securely fenced , the following, namely , 

( a ) every part of an electric generator, a motor or rotary convertor ; 
( b ) every part of transmission machinery ; and 

(c ) every dangerous part of any other machinery, 
shall be securely fenced by safcguards of substantial construction which shali 
be kept in position while the parts of machinery they are iencing are in motion 
or in use : 

Provided that for the purpose vi Joverininng whether any purt of Michinery 
is in such position or is of such construction us to be sate as aforesaid , Arcount 
shall not be taken of any occasion when , it being necessary to makệ an exami. 
pution of the machinery while it is in motion or , as a result of such examin 
tion , to carry out Any mounting or shipping of bells , lubrication or other ad 
Justing operation while the machinery is in motion , such examination OL 
cperation is made or carried out in accordance with the provisions of section 22 . 

( 2 ) The Provincial Governinent may bg rulus prescribe such further precau 
tions us it may consider necessary in respect of any particular muvhinery or 
part thereof, or exempt, subject to such condition as may be prescribed , 
for securing the safety of the workers , any particular machinery or part thereof 
from the provisions of this section . 

22 . Work on or near machinery in motion .-- 11 ) Where in any factory it be 
comes necessary to examine any purt oi muchinery referred to in soction 21 
while the muchincry is in motion , or as a result of such examination , to carry 
out any mounting or shipping of belts , lubrication or other adjusting operation 
while the machinery is in motion , such examination or operation slill be made 
or purried out only by a specially trained alult male worker wearing tight fit 
ting clothing whose name has been recorded in the register prescribed in tliis 
behalf and while he is 50 engaged , - 

( a ) such worker shull not hunlle a belt at a moving pulley unless the l.elt 
is less than six inches in width und unless the bolt- joint is either laced 
or flush with the belt ; 

( b ) without prejudice to any other provision of this Act rclating to the 
Pencing of machinery , ( Very het seri w , bolt sumal key on any rivolving 
shuft , spindle , wheel or pinion , and all spur , worm and other toothed or 
friction gearing in inotion with whiclı such worker would otherwise be 
liable to come into contact, shall bo securely fenced to prevent such 
contact . 

( 2 ) No woman or chilil shall be allowed in any factory to clean , lubricnte or 
ruklju -t any part of the machinery while that part is in motion , or to work 
between moving parts , or hetween fixed and moving parts , of any machinery 
which is in motion , 
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The L ruvincinl Government may, by notification in the Official Gazette , 
prohibit , in any specified factory or class or description of factories , the 1980 
ing, lubricating or adjusting by any person of sporitiel parts of machinery when 
those parts are in motion . 

23 . Employment of young persons on dangerous machines . - - 11 ) No young 
person shall work at any machine to which this section applies , unlegg he has been 
fully instructed as to the dangers rising in connection will, the in whina and 
the precautions to be observed aud 

(a ) bas received suflieient training in work at the machine , or 

( 6 ) is under uilequate supervision hy A person who has a thorougb 
knowledge and experience of the machine. 

( 2 ) Sub -section ( 1) shalı apply to such machincs as may be prescribed by the 
Provincial Government, being machines which in its opinion are of such a 
dangerous Churrctor that young persons ought not to work at them unless the 
foregoing requirements are complied with . 
24 . Striking gear and devices for cutting off powor .- (1) In every factory - - 

(a ) suitable striking gear or other ufficient mechanical uppliance shull 
hc provided and maintained and used to move driving belts to and from 
fast and loosu pullays which form part of the transmission machinery , and 
such gear or appliances shall he so constructed , placed and maintained 
as to provent the helt froin creeping back on to the fnat pulley ; 

(b ) lriving belts when not in use shall not be allowed to rest or ride upon 
shafting in motion . 

(2 ) In every factory suitable dovices for cutting off power in emergencies 
from running machinery shnll be provided and maintained in every work - room : 

Provided that in respect of factories in operution before the commencement 
of this Ant, the provisions of this sub -sectiou shall apply only to work -rooms in 
which cluctricity is userl as power , 

26 . Self- acting machines.. — No traversing part of a sell- zrting machine in 
ant fractory and 110 Innterinl carried thereon shall, if the space over which it runs 
is a space over which any person is liable to pass , whether in the course of his 
employment or otherwisc, be allowed to run on its outward or inwarıl traverse 
within a distance of cighteen inches from any fixed structure which is not part 
of the machine : 

I rovided that the Chief Inspector may permit the continued use of a machine 
installed before the commencement of this Act which does not comply with the 
requirements of this scction on such conditions for ensuring safety as he may 
think fit to impose . 

26 . Oasing of new machinery : - ( 1 ) In all machinory «Iriven by powor and in 
stalled in any factory after the commencement of this Act , - 

( a ) every set screw , bolt or key on any revolving shaft, spindlo , wheel 
or pinion shall be yo sunk , encased or otherwise effectively guardod 8 to 
prevent danger ; 

(b ) all spur, worm and other toothed or friction gearing which does not 
roquire frequent adjustment while in motion shall be completely encased , 
unless it is en situated as to be as safe as it would be if it were completely 
encased , 

(0 ) Whoover sells or lets on hire or , as agent of a seller or hirer , oavses or 
procurce to be sold or let on hire , for lige in a factory any machinery driven by 
power which does not comply with the provisions of sub - section ( 1 ), shall be 
punishable with imprisonment for a torm which may extend to three months or 
with fine which may extend to five hundred rupees or with both . 
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( 3 ) The Provinrinl Government inuy muke rules applying the provisions of 
this section to any particular mnclure or Cluss or description of machines and 
specifying the typen of nafagunrils to be provirled thereon . 

27. Prohibition of employment of women and children near cotton - oponers , — 
Ni Hona ur child shall be employed in any part of factors for pressing cotton 
in which A cotton -opener is at work : 

Provided that if the feud - end of Il cotton -opener le in a roomi reparated from 
the delivery and hy # partition extending to the roof or to such hoight AA tho 
Inspector muy in ally particular enne specify in writing , women ind children 
liday be amployed on the side of the partition where the feed - end is situated 
28 . Hoists and lift8 . - 11) In every factory 
Tal pory hoist oud lift shall be 

(1) of shod mechanical construction , oun m eniul 11111 Hileylille 
mtrength ; 

(11) properly manüuined, and shall be thoroughly examined by a 
ronpetent person at lenst once in every period of six months, and a 
register sholl be kept containing the prescribed particulars of every 
such examination ; 

Hoy every hoista ly and liftiny Alill be qufficiently protected by an en 
vosure titteil with gutes, and the hoist or lift and every such enclosure shall 
100 to constructed us to prevent any person or thing from being trapped 
Lietween any part of the hoist or lift and any fixed structure or moving part ; 

( r ) the maximum safe working lond shall be ploiulv marked on every 
zwist lift , und 110 lonil grunter thin wh lonel S lie (" U Real thereunt , 

id ) the age of Hvery loint or lift used for crying personis shall be fit 
tal with a gute on vaclı side from which access is ufforiled to n lauding , 

( ) every gute referred to in claume ( b ) or chkh lily will be fitted with 
interlocking or other etherent destul to secure that the 2nte ennot be open 
por except when the age in all the landing and that the age cannot be 
unter milers the gate is closed . 

( ) Tliet following additional requirements shall apply to hoists anil lifts 11800 
for carrying persons and installed or leconstructed in a factory after the com 
mencement of this Act , unmeli - 

( a ) wbere the page is supported lor rope or chain , there shall be at least 
two popes or chrius separately 10111116 catered with the rige nail balance weight, 
aul Aach rope or chnin with its attachments shall be capable of carrying 
the whole wiight of the coge together with its inoximum load ; 

th ) officient devices shall be provided and inuituined capable of sup 
porting the curge togethei witli its maximum load in the Avent of bienkage 
nof the l opes , chains or attachmonts ; 

( 0 ) An efficient nutomatic levich shall be provided and maintaineil to 
prevent the cage from over - running . 

( 3 ) Thio Chief Inspector may permit the continued use of a hoist or lift in 
stalled in it factory before the commencement of this Act which does not fully 
comply with the pris one of sub srution ( 1 ) upon such conditions for en 
quring silety na lice may think fit to impose . 

* , The Provincial Governmont my, if in respect of any class or description 
uf loist vr lift , it is of opinion that it would be umeisonable to entorch muy re 
Mirenent of sub -sections ( 1 ) and ( 2 ), by order direct that such requiremeur 
0911 not apply to such class or escription of hoist or lift. 
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29 , Olanes and other ufting machinary . - ( 1) The following provisions obali 
apply in respect of cranes and all other lifting machinery (other than bots ana 
lifts ) in any factory , namely : 

(a ) every part thereof, inoluding the working geur , whether fixod or 
movable , ropes and chains and anchoring and fixing Appliances shall be 

i) of good construction , sound material und adequate strength ;-- . 

(11) properly maintained , and shall be thoroughly examined by a eoni 
petent person at least onco in every period of twenlve months , and regis 
ber shall bu kept containing the prescribed particulars of every such ex 
amination ; 

(b ) no such machinery shall be loaded beyond the safe working load 
which shall bo plninly inscribed thereon ; 

(c ) whilo any person is employed or working on or near the wheel 
truck or A travelling tune in any place where he would be liable to he strick 
by the crane, ettective Ineusurl s shall be taken to ensure that the l ANY 
does not approach within twenty feet of that place . 

( 2 ) The Provincial ( tovernment may mako rules in respect of Any lifting 
inachuery or class or description of lifting machinery in fuctor108 

(a ) prescribing requirements to be complied with in addition to those 
set out in this section ; 

(b ) uxempting froin complianco with all or any of the requirements of 
this section , where in its opiniou such compliance is unnecessary or imprac 
dicable . 

30 . Royolying machinery .--- ( 1 ) In every room in a factory in which the pzon 
0988 of grinding is carried on there shall be permanently affixed to or placed near 
each machine in usu a notice indicating the maximum sufe working peripheral 
speed of every grindstone or abrasivo wheel, the speed of the shaft or spindle 
upon which the whool is mounted , and the diamotor of the pulley upon such 
shaft or spindle necessary to secure such safo working peripheral specd . 

( 2) The speeds indicated in notices under sub -section ( 1) shall not be ex 
ceeded . 

( 3) Effective measures shall be taken in every factory to ensure that the 
anfe working peripheral speed of every revolving vessel, cago, basket, flywheel. 
pulley , disc or similar appliance driven by power ig not exceeded . 

31. Pressure plant.- ( 1 ) Jf in any factory any part of the plant or machinery 
used in a manufacturing process is operated at a pressure above atmospheric 
pressure effective measures shall be taken to ensure that the safe working preg 
bure of such part is not exceeded . 

(2) The Provincial Government may make rules providing for the examina 
tion and testing of any plant or machinery such as is referred to in sub -section 
( 1 ) and prescribing such other safety measures in relation thereto as may in its 
opinion be necessary in any factory or class or description of factorleg . 
32 , Tloors , stalrs, and moans of accom . - - In every factory 

(a ) all floors , steps, stairs, passages and gaugways shall be of sound 
construction and properly maintained , and where it is necessary to ensure 
safety , stops, stairs , passages and gengways shall be provided with sub 
stantial handrails ; 

(b ) there shall, 60 far as is reasonably practicable , be provided and 
maintained safe means of access to every place at which any person is at 
any time required to work , 
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33 . Pits , gumps , openings in floors , etc . — In every factory every fixed vessel, 
bump , tank , pit or opening in the ground or in a floor which , by reason of its 
depth , situation , construction or contents , is or may be a source of danger, shall 
be either securely covered or securely fenccd . 

(2) The Provincial Government inuy , by order iu writing, Xumpt, subject to 
such conditions as may be prescribed , any fnctory or 01268 or description of fac 
torius in respect of any vessel, sump, tank , pit or opening from compliance 
with the provisions of this section . 

34 . Excessive weights . --- ( 1 ) No porson shull be eniployed in any factory to 
lift carry or move any load so henvy ns to be likely to cause him injury . 

( 2 ) The Provincial Griyernment my make rules prescribing the muximum 
Weights which may be lifted , carried or moved by Alult, men , wult women , 

dolr.scents and children einployed in fructuries or in any clues or description of 
fuctories or in carrying on any specified process 


35 . Protection of eyes . -- u 1cuperet of sunny such menuncturing procems ( ar 
ried on in any factory as muy be prescribed , being a process which involves - - 

(a ) risk of injury to the eyes from particles or frngments thrown off 
in the course of the procesa , or 

1h ) risk to the eyes by reason of exposure to excessive light, - 
th “ l rovincial Government may by rules require that effective scroens or suit 
uble goggles shall be providud for the protection of persons oinployed on , or 
in the immediate vicinity of, the process, 


36 . Precautions against dangerous fumes. ( 1) In any factory no person shall 
Hulier or be permitted to enter any chambor, tank , vat , pit , pipo, fue or other 
confined space in which dongerous fumes are likely to be present to such an 
Axtent as to involve risk of perrons being overcome thereby , unless it is pro 
riiled with a manhole of adequate size or other effcctiva mnenns of egress 

(2 ) No portable electric light of voltnge exceeding twenty -four volts shall be 
permitted in any factory for use inside any confined space such as is referrel to 
in sub - scction ( 1) , and where tho fumes present are likely to be inflammable , 
no lamp or light othor than of Arme- proof construction shall be permitted to 
be used in such confined space . 

( 3 ) No person in any factory shall enter or be permitted to enter any confined 
space such an is referred to in sub - section ( 1 ) until ull practicable measures 
have been taken to remove any fumos which may he present and to prevent any 
ingress of fuines and unless either 

(a ) & certificate in writing has been given by a competent person , based 
an a teat carried nut by himself , that the space is free from dangerous 
fumes and fit for persons to enter , or 

( b ) the workor is wearing suitable breathing apparatus and a beit 
securely attached to a rope , the free end of which is held by a person 
standing outside the confined space . 

(4 ) Suitable breathing apparatus , reviving upparatus and belts and ropes 
shall in every factory be kept ready for instant use besido any such confined 
space as aforesaid which any person has entered , and all such apparatus shall 
be periodically examined and certified by a competent person to be fit for use ; 
and a sufficient number of persons employed in every factory shall be truined 
and practised in the use of all such apparatus and in the method of restoring 
respiration , 
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(5 ) No person shall be pernitted to enter in any factory any boiler furnace , 
boiler flue, chamber tank , vat, pipe or other confined space for the purpose of 
working or making any exainiuation therein until it has been sufficiently cooled 
by ventilation or otherwise to be safe for persons to enter . 

( 6 ) The Provincial (toreruiment may make rules proscribing the minimum 
dimensions of the manholes referred to in sub -section (1 ), and nay by order in 
writing exempt , subject to such conditions as it may think fit to impose , any 
factory or class or description of factories from compliance with us of the firo . 
visions of this section . 

87 . Explosive or inflammablo dust , gas , etc. - -( 1) Wücre in any factory any 
manufacturing process polluces dubt, gor, Mne or vioul if sualı character 
and to such extcut ns to be likely tu explode on ignition 11 prontieuble 
meubures shall he taken to prevent any such explosion by--- 

a ) ( ffective enclosure of the plant or murhivery used in the pistollisen ty , 

( b ) removnl or prevention of the accumulation of such dust , 111011 
or vapour ; 

(c ) exclusion «or etfurtive enclosure of all pong ble sources of unitive 
( Where in any factory the plant or mach nery used in a process such xs 
s referred to in kul -section ( 1 ) is not so constructed as to withstand the probn 
le pressure which such an explosion 116 Turunaid would produce, u1l practicable 
bensures shall be taken to l estrict the spread and effects of the explosion by 
the provision in the plant or inachinery of chokes bufes vents or other effective 
appliances. 

( 3 ) Where any part of the plant or inach . erir " fuctura con trilla de A1 
plosive or inflarnmalıle fils o inpour under respu " a praster than atmosphere 
prebeure , thut part shall not be opened acept 111 Herrence with the following 
provisions, namely : 

( a ) before the fastening of any joint of 112 pipe sonnerted with the 
part or the fastening of the cover of any opening into the part is loosened , 
any flow of the gas or vapour into the part or any such pipe shall be 
effectively stopped by a stop - valve or other means ; 

(h ) before any such fastening as aforosaid is removed , all practicable 
measures shall be taken to reduce the pressure of the gos or vapour in 
the part or pipe tu Atmospheric pressure ; 

(c ) where any quch fastening As o foresail has been loosened or r - nov 
od offectivh niensare , shull lic taken to prevent any explou ve or intim 
Table oil or vestir tror entering the part or pipe until the fastening 
has beell securel, or, as the 1"119e mav he , arcurely replaced : 
Provider that the provisions of this sub - section shall not apply in th3 case 
[ plant or machinery installer! in the envir. 

(4 ) No p ont, tank of vessel which contains or hus contrind my explosive 

intammnlık substanca muerll be subjected in thy factor to ani Weldung 
vruzing , soldering or putting operation which involves the uprilicntion of heat 
unless idequnte measures nore first been taken to remove suen substanca 2311 
any fumes nrring therefrurn or to under suroh substance anal fumes 101 - eXplo . 
sive or non -iufninunable , and no such substance shall be lowed to enter murah 
plant , tank or vessel utier în sich operation until the metal han couled sufti . 
ciently to prevent nny risk of igniting the substance . 

(5 ) The Provincial Government nuy hy rules exempt, subject to such coudi 
tions is may be prescribed , any factory or class or description of fuctories from 
compliance with all or ans of the provisions of this section , 
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38 . Precautions in case of fre . - -( 1) Every factory shall be provided with 
sich means of escillin ill ("listo pol siri sm m y he prescribed , and if it appears to 
thu Inspector that any factory is hot so provided , he may serve on the manager 
of the factory an order in writing sprrifying the MHARUTAS which , in his opinion 
should be adopted to bring the factory into conformity with the provisions of 
this section and any rules maili thereuner , and requiring them to be carried 
out before a date specified in the order . 

( 2 ) In every factory the clours : fforiling exit from any room shall not be lock 
Al or fastened so that they cannot be easily and inimediately opened frou the 
iurile while my persol, is within the room , and all such loors , uuless they are 
of the sliding tyre , shall be constructed to npen outwards. 

( 1 ) In every factors , very window , door or other exit iufuriling means 
of escape in use of fire , other than the means of exit in w inry nse , Alxll be 
clistinctively markerl in a language understood by the majority of the workers 
und in ruil letters of nequate size or by some other effective and clenrly under 
stood sign 

(4 ) There shall be provided in every factory cifective and clearly audible 
menn of giving wirning in Cane of fire to worry person employed in the fartory . 

( 7 ) s free passage -viny giving access to each inennis of escapo in casa nf fire 
shll be maintained for the use of all workers in every room of a factory . 
10 , Pffective measures shall be taken to ensure that in every factory 

(a ) wherein more than twenty workers nre ordinarily employed in any 
pilnve shove the ground floor , or 

lloy wherein explosive or highly ufumbole materials are used or 
stored , 
all the workers ille familiar with the means of Cerpe in case of fire and has 
been adequately trained in the routine to be followed in such case . 

17 ) The Provincial Government mvmke rules prescribing in respect " 
any factory or class or doscription of factories , the means of escape to be pre 
vided in keine of fire and the inture and nount of fire - fighting apparatus to hi 
proviler and maintained , 

39. Power to require specifcations of detective parts or tests of stabllity . 
li 11 timers to the Inspector that nny building or part of a building or any part 
of that ways , 10 * chinery or plant in it factory is in such a condition that it may 
ha gezona tu luulin lifi or Safety , he may serve on the manager of the fac 
tort an order in writing requiring him before a specific nale --- 

(u ) to furnislı such drawings , specifications and other particulars is 
may be necosbury to detcrinine whether such building, wiyu , machinery 
OF plunt van be used with safety , or 

( b ) to Cury out such tests in hinc inarme, 18 may be specifioil in the 
order . 41167 ton into the luspector of the results thereof 

40 . Batety of buildings and machinery -- 11) If it appenrs to the lanductor 
that any building or juirt ot it builling 0 I purt of the WAVE, mnclinery or 
plant in a factory is in such a condition that it is dangerous to buman life or 
safety , he muy serve ou tiie manger of the factory uv oriler in writing specify . 
ing the measures which in his opinion should be urluptod , and requiring them to 
be carried out before it speeiticed rate . 

(2 ) It it appears to the Inspector that the use of ny building or part of a 
huilding or any part of the ways , machinery or plant in a factory involves im 
minent danger to human litų or safety , he may serve on the manager of the fue 
tory an order in writing prohibiting its 119e until it has been properly repaired 
or älterer . 
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41 . Power to make rules to supplement this Ohaptor. — The Provincial Gov 
ernment may maku rules requiring the provision in any factory or in any class 
or description of factories of such further devices for securing the safety of 
persons employed therein as it may deem necessary. 


CHAPTER V 

WELFARL 
42 . Washing facilities.- ( 1) In every factors , 

(a ) adequate and guitable facilities for washing shall be provided und 
inaintained for the use of the workers therein ; 

( b ) Bepurate and adeguntely screened tre litina sball be provided for 
the use of male and female workers , 

(0 ) such facilities shall be conveniently accessible and shall be kept 
clean . 

(9 ) The Provincial Government may , in respect of any factory or class or 
description of factories or of any inanufacturing process , prescribe standards 
of adequate and suitable fucilities for washing 

48. Facilities for storing and drying clothing .- The Provincial Government 
may , in respect of any factory or class or description of factorics , make rules 
requiring the provision therein of suitable places for keeping clothing not worn 
during working bours and for the clrging of wet clothing 

44 . Facilities for sitting. - ( 1) In every factory suitable arrangements for 
sitting shull be provided and maintained for all workers obliged to work in a 
standing position , in order thot they may take advantage of any opportunities 
for real which mny occur in the course of their work , 

( 2 ) If, in the opinion of the Chief Inspector, the workers in any factory 
engaged in a particular manufacturing process or working in a particular room 
are able to do their work effçiently in a sitting position , he may , by order is 
writing , require the occupier of the fuctory to provide before a specified datt 
such penting utangements as may be practicable for all workon 80 engaged or 
working 

( 3) The Provincial Government may , hy notification in the official 1, 18tte , 
doclure that the provisions of sub -section ( 1) ghall not apply to uny specified 
factory or class or description of factories or to any specified manufacturing 
process . 

45 . First- aid appliances . — ( 1) There shall in every factory be provided and 
maintained 80 sg to be readily accessible during all working hours first -aid boICB 
in cupboards equipped with the prescribed contents , and the number of such 
Joxes or cupboards to be provided and maintained shall not be less than one for 
very one hundred and fifty workers orrlinarily employed in the factory 

(8 ) Nothing except the prescribed contents shall be kept in the boxes and 
wupboards referred to in sub - section ( 1 ), And all such boxes and oupboarda sball 
be kept in the charge of a responsible person who is trained in first-aid treat . 
ment and who shall always be available during the working hours of the factory. 

( 3 ) In every factory wherein more than five hundred workers are 
etnployed there shall be provided and maintained an ambulanco room of 
the prescribed size, containing the prescribed equipment and in the charge 
of such medical and nursing staff as many be prescribed . 

46 . Canteeng . - ( 1) The Provincial Government may inako rules requiring 
that in any specified factory wherein more than two hundred and fifty workers 
are ordinarily employed , o canteon or canteens shall be providod and main 
tained by the occupier for the use of the workers . 
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( Without prejudice to the generality of the foregoing power, such ruler 
may provide for 

(a ) the date by which such canteen shall be provided ; 

(b ) the standards in respect of construction , Accommodation , furniture 
and other equipment of the canteen ; 

(o) the foodstuffs to be served therein and the charges which may be 
made therefor ; 

(d ) the constitution of a managing committee for the canteon and 
representation of the workers in the management of the canteen ; 

(8 ) the delegation to the Chief Inspector , subjovt to such conditions 
as may be prescribed , of the power to make rules under clause (o) . 

47. Sholters , regt rooms and lunch room8. - ( 1) In cvery factory whorein 
more than one hundred and fifty workers are ordinarily employed , adequate 
and suitable shelters or rost rooms and a suitable lynch room , with provision 
for drinking water , where workers can eat meals brought by them , shall be 
provided and maintained for tho uga of tho workers : 

Provided that any canteen maintained in accordance with the provisions of 
section 46 shall be regarded as part of the requirements of this sub -section : 

Provided further that where a lunch room oxigts no worker shall eat any 
food in the work room . 

(2 ) The shelters or rest rooms or lunch rooms to be provided under sub 
sertion ( 1) shall be sufficiently lighted and ventilated and shall be maintnined 
in a cool and clean condition . 
( 3) The Provincial Government may 

(a ) prescribe the standards in respect of construotion , accommodation , 
furniture and other equipment of shelters , rest rooms and lunch rooms to be 
provided under this section ; 

(b ) by notification in the official Gazette , exempt any factory or class or 
description of factories from the requirements of this section . 

48 . Orochou . — ( 1) In every factory wherein more than fifty women workers 
are ordinarily employod there shall be provided and maintained a suitable room 
or rooms for the use of children under the age of six years of such women . 

(8 ) Such rooms shall provide adequate accommodation , shall be adequately 
Holted and ventilated , shall be maintained in a clean and sanitary condition and 
shall be under the charge of women trained in the care of children and infants , 
(3 ) The Provincial Government may make rules 

( a ) prescribing the location and the standards in respect of construc . 
tion , accommodation , furniture and other equipment of rooms to be provid 
ed under this section ; 

( b ) requiring the provision in factories to which this section applies 
of additional facilities for the care of ohildren belonging to women workers , 
including muitable provision of facilities for washing and changing their 
clothing ; 

(c ) roquiring the provision in any factory of free milk or refreshment 
of both for such children ; 

(d ) requiring that facilities shall be given in any factory for the 
mothers of such children to feed them at the necessary intervale . 

49 . Welfare off corg . ( 1 ) In every factory wherein five hundred or more 
workers are ordinarily employed the occupier shall employ in the factory 
such number of welfare officers as may be prescribed : 

(e ) The Provincial Government may prescribe the duties , qualifications 
and conditions of service of officers employed under sub- section (1 ) . 
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the workers cmployed in the factory shall be niso 


50 . Power to make rules to supplement this Ohapter - - The Provincial Gow 
orwnent may make rules 

(a ) exempting , subjeot to compliance with such alternative arrange 
ments for the welfare of workers as may be prescribed , any factory or olas % 
or duscription of factories from coinpliance with any of the provisions of this 
Chapter ; 

(b ) rcquiring in any factory or class or description of fantories that 
representatives of the workers omployed in the factory shall be associated 
with the management of the yelfuru arrangements of the workers 

CHAPTER VI 

WORKING HOURS OF ADULTS 
81. Weekly hours . No adult worker shall be required or allowed to work 
in a fuotory for more than forty - eight houl s in my week . 

62 . Weekly holidays . - ( 1 ) No ndult worker shall be required or allowed to 
work in y factory on the first day of the week (hereinafter referred to as the 
and day ), ines - - 

(c ) he has or will have s holiday for a whole day on che of the three 
es immediutely before or aftor the said day , and 

(b ) the manager of tho factory han , before the said day or the wubsti 
tuter day under clause (a ), whichever is earlier, 

(1) delivered a notice at the office of the Inspector of his intention 
to require tho worker to work on the said day and of the day which is 
to be substituted , and 

( in) displayed a notice to that effect in the factory : 
Provided that no substitution shall be made which will result in any worker 
working for more than ten days conserutively without a holiday for a whole day . 

(2 ) Notices given under sub -section ( 1 ) inay be cancelled by a notice deliver 
ed at the office of the Inspector and a notice displayed in the factory not later 
than the day before the snid day or the holiday to be cancelled , whichever is 
Carlier , 

( 3) Where , in accordance with the provisions of sub -section ( 1), Any worker 
works on the said day and has had a holiday on one of the threo days im 
inediately before it, that said day shall , for the purpose of caleuiating his 
weekly hours of work , be included in the proceding week . 

53 . Compensatory holidays. - ( 1) Where , as a result of the passing of an 
order or the making of a rule under the provisions of this Act exempting a factory 
or the workers therein from the provisions of section 62 , a worker is deprived of 
any of the weekly holidays for which provision is made in gub -section ( 1) of that 
BAction , he shall be allowed , within the month in which the holidays were due 
to him or within the two months immediately following that month , compen88 
tory holidinys of equal number to the holidays ao lost . 

(2 ) The Provincial Government may prescribe the manner in which the 
holidaya for which provision is made in sub -section ( 1) shall be allowed 

54 . Daily hours. — Subject to the provisions of section 51, no ndult worker 
shall be required or allowed to work in factory for more than nine hours in 
any day . 

08 . Intervals for rest . — The period of odult workers in a factory each day 
shall be so fixed that 110 poriod shall excued five hours and that no worker shall 
work for more than five hours before he hos huil an interval for ret of it, leant 
half an hour. 
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66 . Spreadover . — The periods of work of an adult worker in a factory 
shall be so urrunged that inclusive of his intervuls for rest under section 55, 
they shall not spread over more than ten and a half hours in any duy : 

Provided that the Chief Inspector may, for reupons to be specified il ] 
writing , inteuse the splendover to twelve hours . 


67. Night shifts .- - Where a worker in i fuctory works on a shift which 
extends beyond midnight, 

(a ) for the purposes of suctions 52 and 33 , u holiday for 1 whole day 
ebull mean in his case a period of twenty - four consecutive houry beginning 
when his shift ends ; 

(b ) the following day for him shall be deemed to be the period of 
twenty -four hours beginning when such shift ends , and the hours he he 
worked after midnight shall he counted in the previous day . 


58 . Prohibition of overlapping shifts . - ( 1 ) Work shall not be carried on in 
any faotory by means of h systein of shifts so arranged that more than one relay 
of workers is engaged in work of the game kind at the same time. 

( * ) The Provincial Government iniy, subject to such conditions as may be 
prescribed , inuke rules cxcmpting any factory or lin4h or cheameription of factories 
fron the provision of sub -bection ( 1 ) . 


59 . Extra wagos for overtime. - ( 1) Where a worker works in a factory for 
more than nine hours in any day or for more than forty - eight hours in any week , 
he shull, in respect of overtime woork , he entitled to lagoas Alt llir gite of 
twice tis orilinary rate of wages . 

( ?) Where any workers in a factory are paid on w piecu rute bunit , the Provin 
( al Govenient, in consultation with the employer concerned , and the repre 
sontrives wť the workers shall , for the purposes of this section , tix time rutes 
ans enrhy itti possible equivalent to the average ratbe of punings of hun wurkers , 
and the rutes no fixed shall be deemed to be the ordinary rates of wages of 
thont workers , 

( 3 ) For the purposos of this section , " ordinary rute of wages " means the 
basic wages plus bucli allopinces , including the cash equivalent of the advantage 
Aceruing through the concessional sule to workers of foodgrains and other articles , 
As the worker is for the time being ontitled to , but sloes ini meludle it bonus. 

(4 ) The Provincial Governinent may prescribe the registers that shall be 
maintuined in a frictory for the purpose of Nocurmg compliance with the provi 
sions of this section . 

80 . Restriction on double employment. --- No adult worker sball be required or 
allowed to work in any fuctory on uuv day on which he has already been working 
in any other factory , save in such circumstances as may be presciibel. 

61. Notice of periods of work for adults. - ( 1) There shall be displayed and 
correctly maintained in ( viry factory in accordance with the provisions of sub 
section ( 2 ) of section 108 , A notice of periods of work for adults , showing clearly 
for every day the periods during which adult workers may be required to work . 

The periods shown in the notice roqurud by sub -doction ( 1) shall be 
fixed beforehand in accordance with the following provisions of this section , and 
whall be such that workers working for those periods would not be working in 
contravention of any of the provisions of sections 51 , 52 , 54 , 55 and 56 , 

(3 ) Where all the adult workers in a fuctory are required to worh during the 
game periods, the manager of the factory shall fix those periode for such workers , 
generally . 
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( 4 ) Where all the adult workers in a factory are not required to work during 
the same periode, the manager of the factory shell claggify them into groups 
According to the nature of their work indicating tho number of workers in each 
group 

( 6 ) For each group which is not required to work on a system of shifts , tho 
manager of the factory pliall fix the periods during which the group may be 
required to work . 

( 0 ) Wherh any group is required to work on a system of shifts and the relays 
114 11nt to be subject to predetermined periodical changes of shifts , thu manager 
of the factory shall fix the periods during which each relay of the group may be 
required to work . 

( ? , Where any group is to work on a system of shifts and the relays are to be 
subject to predetermined periodical changes of shifts , the manager of the fuctory 
shall draw up a scheme of shifts whereundor the periods during which any 
relay of the group may be required to work and the relay which will be working 
at any time of the day shall be known for any duy . 

(8 ) The Provincin ] Government may prescribe forms of the notice required 
by sub section ( 1) and the manner in which it shall be maintained . 

( 9 ) In the case of a factory beginning work after the commencement of this 
Act , a copy of the notice referred to in sub -section ( 1 ) shall be sent iri duplicate 
to the Inspector before thc duy on which work is begun in the factory . 

( 10 ) Any proposed change in the system of work in any factory which will 
necessitate a change in the notice referred to in sub -section ( 1) shall be 
notified to the Inspector in duplicate beforo the change is made, and except 
with the previous sanction of the Inspector , no such change shall be made until 
one week has elapsed since the last change . 

62 . Registor of adult workor8 . - ( 1 ) The manager of overy factory shall 
maintain a register of adult workers , to be availablo to the Inspector at all times 
during working hours , or when any work is being carried on in the factory , 
showing 

(a ) the name of each adult worker in the factory ; 
(b ) the nature of his work ; 
(0 ) the group , if any, in which he is included ; 
(d ) where his group works on abifts, the relay to which he is allotted ; 

( a) such other particulars as may be prescribed : 
} rovided that, if the Inspector is of opinion that any muster roll or register 
maintained as part of the routine , of a factory gives in respect of any or all the 
workers in the factory the particulars required under this section , he may , by 
order in writing . direct that such muster roll or register shall to the correspond 
- ing extent be maintained in place of, and be treated na , the register of adult 
Workers in that factory . 

( 8 ) The Provincial Government inuy prescribe the form of the register of 
Adult workers , the manner in which it shall be maintained and the period for 
which it shall be preserved . 


63 . Hour of work to correspond with notice under soction 01 and register 
under section 82 .- No adult worker shall be required or allowed to work in any 
factory otherwise than in accordance with the notice of periode of work for 
adults displayed in the factory and the Antries made beforehand against his 
name in the register of adult workers of the factory . 
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64 . Power to mako exempting rules . - ( 1) The Provincial Government may 
muke rules defining the persons who hold positions of supervis on or manage 
ment or are employed in a confidential position in a factory , and the provisions 
of this Chapter, other than the provisions of claube (b ) of sub- section ( 1 ) of sec 
tion 66 and of the proviso to that sub -section , shall not apply to any person so 
defined 

( 9 ) The Provincial Government may nako rules in respect of adult workers 
in fictoriey providing for the cremption , to such extent and subject to such 
conditions as may be prescribed 

(a ) of workers engaged on urgent repairs, from the provisions of sec 
trona 51 , 52 , 54 , 55 and 50 ; 

(b ) of workers engaged in work in the nature of preparatory or compla 
20 ntary work which must necessarily be carriod on outside the limits laid 
down for the general working of the factory , from the provisions of sections 
01 , 54, 55 and 56 ; 

( ) of workers engnged in work which 18 necessarily ou intermittent 
that the intervale during which thoy do not work while on duty ordinarily 
amount to more than the intervnly for rest required by or under section 65, 
from the provisions of sections $ 1, 54 , 50 and 56 ; 

( il ) of workers engaged in any work which for technical roanons must 
be carried on continuously throughout the day , from the provisions of gec 
tione 51 , 52, 54, 55 and 56 ; 

(8 ) of workers engaged in making or supplying articles of prime neces 
sity which must be inade or supplied every day, from the provis ons of sec 
tior 82 ; 

of workers engaged in a manufacturing process which cannot be 
121717ed on excepl during filed sea - 11 % from the provisions et section 52; 

(9 ) of workers engaged in a manufacturing process which cannot be 
curried on except at times dependent on the irregular action of natural 
Torces , from the provisions of sections 52 ard 35 , 

(h ) of workere engaged in engine- rooma or boiler- houses or in attending 
le power -plant or transmission machinery , from the provisions of section 52 

( 9 ) Rules made under sub- section (2 ) providing for any exemption may also 
provide for any congequential exemption from the provisions of section 61 which 
the Provincial Government may deem to be expedient, subject to such condi 
tions as it may prescribe. 

( + ) 1. making rules under this 54 . tion , the l ruvinoin ( rovenient stored 
not exceel, except in l espect of eremption under clause ( 1 ) of sub - section (e ) , 
the following limits of work inclusive ut overtinia – 

(1) the total number of hours of work in any call shiul not exceed lear 

( 11 ) the total nuinber of twurs of overtime work shall not exceed fifty 
for any one quarter ; 

Explanation . " Quarter " menuli u period of the consentire months 
beginning on the 1st of January , the 1st of April , the 1st of July or the lat 
of October ; 

(ii) the spreadover inclusive of intervals for rest shall not exceed twelv. 
hours in any one duy : 

l iovided thut , subject to the previous approval of the Chief Inspector, the 
daily maximum specified in section 54 may be exceeded in or ler to fucilitate the 
change of shifts 

( 7) Rules, made under this section shall remain in forre for not more than 
three years . 
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86 . Power to make exempting order8 . - ( 1 ) Where the Provincial Govern . 
ment is satisfied that, owing to the naturo of the work carried on or to other 
circumstances , it is unreasonable to require that the periode of work of any 
adult workers in any factory or class or description of factories should be fixed 
hefur hand , it may , loy written order, relax or modify the provisions of section 
61 in respect of such workers therein , to such extent and in such manner as it 
may think fit , and subject to guich conditiong as it may deen expedient to en 
UTP control over periods of work . 

(? ) The Provincial Government or , subjoct to the control of the Provincial 
Goverument, the Chief Inspector, may by written order exempt , on such condi 
tions uk it or ho máy deern uxpedient, any or all of the adult workers in any 
factory or group or class or description of factories from any or all of the provi 
Nion of sertious 51 , 52 , 64 and 50 01 thu ground that the exemption is 
required to enable the factory or factories to deal with an exceptional press of 
work . 

(3 ) Any exemption given under sub - section (2) in respect of weekly hours of 
work shall be subjeot to the maximum limits prescribed under sub -section (4 ) 
of section (X . 

* ) No factory shall be exempteil under sub - ftheation ( 2 ) ferrain pariurl or periculo 
exracing in the riggregiato three months in any year . 

66 . Further restrictions on employmout of women .---( 1) Tlie jirovljevodis, f 
this Chapter shall in their upplication to women in Pictories, be supplemented 
by the following further restrictions , namely : 

(a ) no execaption from the provisions of section 54 may be granted ir 
respect of any woman ; 

( h ) 126) Woman will be employed in any factors wicept holueen tlie 
hours of 6 A ,M , and 7 P .M , : 

l rovidel tut the Provincinl Government Hall , by notiticution in the official 
Gazotta , in respect of any class or description of factories , vary the limits laid 
down in mlause (h ), but so thatt no such variation shall utiliorish the em 
ployment of any woman between the bours of 10 P. M . and B A .M . 

( 2) The Provincial Government may make rules providing for the exemption 
from the restrictions set out in sub -section ( 1 ), to such extent and subject to 
such conditions us it may prescribe , of women working in tish - curing or fish 
conning factories , where the employment of yomen bevond the hours specified 
in the said restrictions is necessary to prevent damage to , or deterioration in , 
any row material. 

( 31 Tho rules mule under sub -sertion (2 ) shall remain in force for not more 
than three yeal s at time , 

CHAPTER VII 
EMPLOYMENT OF YOUNG PENSONS 


67. Prohibition of omployment of young children . - - No child who has not 
rojnpleted his fourteenth year shall be required or allowed to work in any 
factory . 

68 . Non - adult workers to carry tokong. - 1 child who has completed his 
tourteenth yoar o An Adolescent shall not be requireil or allowed 10 li ork in 
any factory unlogg 

(a ) a certificate of fitness granted with reference to him under section 
69) is in the custody of the manager of the factory , and 

(b ) such child or adolescent carries while he is at work a token giving a 
reference to such certificate . 
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89 . Certificatos of fitness . - - ( 1 ) A certifying surgeon shall , on the applioation 
of any young person or his parent or guardian accompanied by a document 
sigued by the manager of a factory that such person will be employed therein i? 
certified to be fit for work in a factory, or on the application of the manager of 
the factory in which suy young person wishes to work , examine auch person 
and ascertain his fitness for work in a factory 

(e ) The certifying surgeon , after examination , may grant to such young, 
person , in the proscribed form , or may renew 

(a ) & certificate of fitness to work in a factory as a child , if be 16 satis 
11 at thit the varung person hay ( pleted him toultrenth yell, that he 
Dost s Httuined the porcscribee phys .cul scaurits immed that lies in tit let wurde 
font . 

is al artificirte si fitness to work in a factory its 1111 lut, it h im 
satisfied that the young person has completed his fifteenth Tear and is fit 
tous stull on work just tartort 

lemleel that unlemn thee ( otsitifsing suveron las pregnant limon Lily of th 
puden met the bung person proposes to work and at the murutriituing pro 
1 got in which he will lie winplure , he shall not gonnt 01 tl1 Trentification 
10 .des 11124 sulkection until he h .ts pramner such place 
( 3) A certificate of fitness granted or renewed under auh -section (2 --- 

(a ) shall be valid only for a period of twelve months from the date 
theroof; 

(b ) may be made subject to conditions in regard to the nature of the 
work in which the young person may be employed , or requiring re - examinu . 
tion of tho young person before the expiry of the period of twelve months 

( + ) A certitying surgeon shall revoke ally (vertificati 74121el or renewed 
uncler yub section ( ?) if in 1119 opmion the holder of it is no longeelit to work in 
the capacity stated therein in a factory . 

(6 ) Where & certifying surgeon refuses to grant or renew a certificate or s 
certificate of the kind requested ur revokes a certificate , he shall, if so l equested 
by aut per on who could have applied for tu certificate or the 11/ 11 thereot 
state 111 - reasons in writing for so doing . 

(6 ) Where a cortificate under this suction with reference to any youn : 
person in granted or renewed subject to such conditions 14 pre referral to in 
vlause (b ) of yub - section ( 3 ), the young person shall not be required on allon il 
to work in any factory 4xcept acordance with those condition 

( 7 ) Any fee payable for po rertificate under this section Shall be paid luy the 
vincupier anul shall 1100 ht reroncibile from the young person , luis furents or 
guudusin 


M 


70 . Effect of certificate of fitness granted to adolescent. -- )) An adolescent 
who h74 . n guante o certificate ol fitness to work in a factory 4S i Adult 
under alle ( b ) of Hub section (? vt siction and whr while at work in a 
Tactury carries a tol n ging reference to the certificnte , shall be comed to lie 

u lt trim all the purposes ont ( linpters VI and VIII. 
12 411 mlolesc alt whicles nut betul u 1111 militilisiti sof hitle to work 
in a factory as an adult under the aforesaid clanse ( h ) shall, uotwithstanding his 
Agl , to turned to be * child for all the purposes of this Art . 


71 . Working hours for children . - ( 1) No child shall be employed or perinit 
ted to work , in any factory 

(a ) for more than four add a half hours in any duy ; 
(b ) between the hours of 7 P1 and AM 
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( 2 ) The period of work of all children employed in & factory shall be limited 
to two shifta which shall not overlap or spread over more than five hours each ; 
and each child shall be employod in only ono of the relays which sholl nut , 
except with the previous permission in writing of the Chiet luspector , be changed 
more frequently than once in a period of thirty days . 

( 3 ) The provisions of section 52 shall apply also to child workers, and no 
exemption from tho provisions of that section may be granted in respect of any 
chuld . 

( 4 ) No child shall be required or allowed to work in any factory on any 
day on which he hing already been working in another factory . 

72 . Notice of periods of work for children . - ( 1) There shall be displayed and 
correctly maintained in every factory in which children are employed , in 
accordanco with the provisions of sub section ( 2 ) of section 108 i notire of 
periods of work for children , showing clearly for every day the per nda luring 
which whildren may be requirer or allowed to work 

(2) The periods shown in the notice required by sub -section ( 1 ) shall be 
fixed beforehand in accordance with the mothod laid down for adult workers ID 
section 61, and shall be such that children working for those periods would not 
be working in contravention of any of the provisions of section 71 

( 3 ) The provisions of sub -sections (8 ), ( 9) and ( 10 ) of section 61 shall apply 
ulso to the notice required by sub -section ( 1) of this section , 

73 . Register of child workers . - ( 1) The manager of every factory in which 
children are employed shall maintain a register of child workers , to be avail 

ble to the Inspector at all times during working hours or when any work ik 
being carried on in i lactory, showing 

(a ) the name of ench child wirker in the factory , 
(b ) the nature of his work , 
(c ) the group , if any, in which he is includod , 
(d ) where his group works on shifts, the relay to which he is allotted , 


and 


(o ) the number of his certificate of fitness granted under seution 69 . 
( 8 ) The Provincial Government may prescribe the form of the register of 
child workers , the manner in which it shall be maintained and the period for 
which it shall be preserved , 

74 . Hours of work to corrospond with notico under gootion 72 and register 
under soction 79 . - No child shall be employed in any factory otherwise than in 
novordance with the notioe of periods of work for children displayed in the 
factory and the entries inade beforehand against his name in the register of 
child workers of the factory . 

78 . Power to require medical ozemlnation . — Where an Inspector is of 
opinion 

(a ) that any person working in a factory without a certificate of fitness 
is a young person , or 

(b ) that a young person working in a factory with a vertificate of fitness 
is no longer fit to work in the capacity stated therein , 
he may serve on the manager of the factory a notice requiring that such person 
or young person , as the case may be, shall be examined by a certifying surgeon , 
and such person or young person shall not , if the Inspector so directo , be 
employed , or permitted to work , in any factory until he has been so examined 
und has been granted & certificate of fitness or & fresh certificate of fitness , AB 
the case may be , under section 19 , or has been certified by the certifying surgeon 
examining him not to be & young porson , 
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78 . Power to make rules. The Provincial Government may make rules 

(a ) prescribing the forms of certificates of fitness to be granted under 
section 69, providing for the grant of duplicates in the event of loss of the 
original certificates, and fixing the fees which may bo charged for Sucı 
certificates and renewals thereof and such duplicates ; 

(6 ) prescribing the physical standards to be attained by children and 
autolescents working in factories ; 

(0 ) regulating the procedure of certifying surgeons under this Chapter ; 

( d ) specifying other duties which certifying surgeons may be required tu 
perform in comection with the employment of young persons in factories, 
And fixing tho fces which may be charged for such duties and the persons bor 
whom they shall be payable . 


77. Dertain other provisions of law not barred . The provisions of this 
Chapter shall be in addition to , and not in derogation of , the provisions of the 
Employment of Children Act, 1938 (XXV1 of 10 :38 ). 


CHALTER VIJI 


LEAVĘ WITA WAGES 
78 . Application of Ohapter. - (1 ) The provisions of this Chapter shall not 
operate to the prejudice of any rights to which a worker may be entitled under 
any other law or under the terms of any awardi , agreement or contract of sorvice : 

Provided that where such award , agreement or contract of service provides 
for a longer leave with wages than prvided in this liapter the workor shall be 
entitled only to such longer leave . 

Explanation . For the purpose of this Chapter leave shall not, excopt as p16) 
vided in section 79 , includo Weekly holidays or holidays for festivals or other 
bimilar occasions . 

12 ) The provisions of this Chapter shull not apply to any workshop of a 
Federal Railway . 

79 . Annual leave with wage8 . - ( 1) Every worker who lias completed a period . 
of twelve months continuous service in a factory shall be allowed during the 
subsequent period of twelve months leave with wages for a number of days cal 
culated at the rate of 

(i) if an adult , one day for every twenty days of work performed by him 
during tho previous period of twelve nionths subject to A minimum of ten 
days , and 

(ii) if a child , one day for every fifteen days of work performed by him 
during thu previous period of twelve months subject to a minimum of four 
teen days : 

Provided that a period of leave shall be inclusive of any holiday which may 
occur during such period : 

Provided further that where the employment of a worker who has completed 
u poriod of four months continuous service in a factory is terminated before he 
has completed a period of twelve months continuous service , he shall be deem 
ed to have become entitled to leave for the number of days which bears to the 
number of days specified in this sub - section the samo proportion as the 
period of his continuous service bears to the continuous service of 
twelve months and the occupier of the faotory shall pay to him the amount pay. 
able under section 80 in respect of the leave to which he is deemed to have 
become entitled 
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If a worker does not in any one such period of twelve nonths take the 
whole of the leave allowed to him under sub - section ( 1 ), aty leave not tnken 
by him shall be added to the lenve to be allowed to him under that sub - section 
in the succeeding period of twelve inonths : 

Provided that the totul muber of days of leave which may be carried 
forwort on succueding period whall not excomil fifteen in the case of an adult 
ur trionty in the case of it chill 

Provided further that a worker who hus applied for lenve with wages but 
has not been given suh leave in accordance with any schemo drawn up under 
sub -sections (4 ) and (5 ), shall be entitled to carry forward the unavuiled leave 
witliout any limit , 

( 3 ) A worker 1981 in our such period of twelve months apply in writing 
tu tilie monnger of the factors , not less thar fifteen full working days before the 
date on which he wishes hija lestve to begin , to take all the louve oru portion 
thereof, ilable to him duriny that period under 9ub -sections ( 1) and (? ) : 

Provided thut the number of instalments in which the leave is proposer to 
be like shall not exceed there 

Provided further that the application shall be inade not less than thirty 
full work ng days before the ante on which the worker wishes his leaves to 
begin , if he is unployed in a public utility service as defined in clause ( ) of 
Fertiou 3 of the Industrial Disputes Act, 1947 (XIV of 1947 ). 

141 It, for the purpose of ensuring the continuit:s of work in factory , the 
ocoupies or manager of the factory , in greement with the Works Committee 
of the factory constituted under section 3 of the Industrial Disputes Act , 
1947 (XIV of 1947) or i wimnilor comunittee constituted w er any other Act , 
Ort in thore is no such Works Comraittee or a similar committee in the factory 
the occupier or the manager of the furtory in agreement witli the representatives 
of the workers therein chosen in the prescribed manner , may lodge with the 
Chief Inspector it scheme in writing whereby the leave allen able under this 
section may be regulated . 

(0 ) .1 bcheme lodged under sub -section ( ) shall be posted in convenient 
pluces in the factory and sba t born in Curre for a period of twelve monthx from 
the state on which it is lodge with the Chief Inspector . and may therenfter 
be l enenerd , with or rithout modification , for a further period of welvo inonths 
at a time, lus the singer in agrement with the Works ( omuitten ur a simila 
vominitten or, as the case may be, by the manager of the factory in agreement 
with the Y apilamentutives of the workers is specified in silh -hection ( + ). 

10 . Au appliention for leave which oes not contravene the provisions of 
sub -acoton ( 3 ) shnll not be refused wleye the refusal is in accordance with 
A scheme for the time being in Operation wider sub -wp2014 ( 1 ) and ( 3). 

Tôi ll A worlas entitled to leave under sub -sections ( 1 ) and (2 ) is discharged 
from itmi frictory before he has taken the entire love to which he is entitled 
or if, living applieit for anil having nor heen orantert sich leave , he quins hi 
( nploynient hefore he has taken the leave , the occupier of the factory shall 
pas liim the amount payable under gertion AO in respent roť the lastya not tisleroes 
and such payment shall be made before the potpiry of the serond working 17 : 
after the day on which his cmployment is terminated . 

Erplanation 1 . . For the purposes of this section a rorker shall be hemel 
to have completed a period of continuous service a factory , notwithstandin ! 
tuy interruption in service during that period hmught about by 

(i) sickness, acoident or authorised leave not exceeding in the 
aggregate one-sixth of the period , or 
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(ii) ir strike which is int an illegal strike or a lock out, or 

(iii ) one or inore periods of voluntary unemployment not xuverlig 
111 the website one-twellih of the period , or 

(iv ) leave ruilmissible or granted under any other law . 
lexplanution 7 . — " Anthoriscil leave " shull include any casual absence du 
to any ronsonablc causo : 

Provided thut thc workor within 1 wock from the commencement of the 
absence gives the lessons for the lowerca in writing to the 1718light iſ the 
factory , and may include priods of 10.11huriscil leave , not excecding in the 
nggruputi on - thirty -sixth of the picriod and continuouih sortive , lilit shall not 
iichida suv weekly holiday allowed under Hection 52 which cours at the 
buying or und of an interruption brought about by the leavo . 

Explanation . — " Illegnd strik ," in - ins i stule which is illegal within the 
monning of section 24 of the mustrial Disputes Act , 1947 (XIV of 1 : 47 . 
or of inv other law lor thi tinc bene in tore relating to inclueliinl lisputes . 

30 . Wages during leave period . For the leave allowed tu luin under 
section 79 a worker shall be paid at il rute equnl to the daily avorage of his 
totul full- time earnings , exclusive of any overtime enringe 22111 bonus , but 
inclusive of Gerness allowance anıl the cash rovnlent of any gyant. ge 
accruing by the sala , by tl. eiriploger, of foodgrains ind other articles nt 
concesional rotey , for the dura on which he worked during tho monili 
impiediately preceding liig lcave . 

81 . Payment in advance in certain cases . - A worker who has been allowed 
leave for not less than four days in the case of an adult and five days in the 
case of a child under scotion 79 ghall , before his leave begins, ho paid the 
Wages due for the period of the leave allowed . 

82 . Power of Inspector to act for worker. - - Any Ingpector may institute 
proceedings on behalf of any workers to recover any sum required to be paid 
by 17 employer under this Chapter which the employer has not paid . 

83. Power to make rules . — The Provincial Government may prescribe the 
keeping hy managers of factories of registers showing such particulars as may 
be prescribe and requing such registers to be made availuble for examination 
by Inspectors 

84 Power to exempt factories . - Where the Provincial Government is satisfied 
that the leave rules applicable to workers in it facture provide brnefits which is 
its opinion are not less favourable than those for which t ?l . ( hupiter makes pro 
vision , it may , by written order , exeinpt the fartory from all or any of the 
provisions of this Chapter, subject to sucli conditions is may he specified 
in the order. 


CHAPTER IX 


SPECIAT, PROVIHUONA 


85 , Power to apply the Act to certain premises . - ( 1) The Provincial Govern 
ment may , by notification in the official Gazette , declare that all or any of the 
provisions of this Act shall apply to any place wheroin id manufacturing process 
is carriod on with or without the aid of power or is an ordinarily carried on . 
potwithstanding that 

(i) the numbor of persons employed therein is less than ten , if working 
with the aid of power and less than twenty it working without the aid of 
power , or 
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(ii ) the persons working therein are not employed by the owner thereof 
but are working with the permission of, or under agreement with , such 
owner : 

Provided that the manufacturing process is not being carried on by the owner 
only with the aid of his family . 

(2 ) After a place is so declared , it shall be deemed to be a factory for tho 
purposes of this Act , and the owner shall be deerned to be the occupier , and any, 
person working tberein , & worker. 

Extplanation --- For the purposes of this section , " owner " shall include a 
lesseu or mortgagee with possession of the premises . 

86 . Power to oxempt public institutions . The Provincial Government may 
exempt, subject to such conditions as it may consider necessary , any workshop 
or workplace where a manufacturing process is carried on and which is attached 
to & public institution maintained for the purposes of education , training or re 
formation , from all or any of the provisions of this Act : 

Provided that no exemption shall be granted from the provisions relating 
to hours of work and holidays , unless the persone having the control of the 
institution submit , for the approval of the Provincial Government, a scheme 
for the regulation of the hours of employment , intervals for meals , and holidays 
of the persons employed in or attending the institution or who are inmates of 
the institution , and the Provincial Government is satisfied that the provisions 
of the scheme are not legs favourable than the corresponding provisions of 
this Act . 


the perioin the couple for such ergong 


emped oniona 
mate 


87. Dangeroua operations .--- Where the Provincial Governmont is of opinion 
that any operation carried on in a factory exposes any persons employed in 
it to a serious risk of bodily injury, poisoning or disease, it may make rules 
applicable to any factory or class or description of factories in which the opera 
tion in carried on 

(a ) specifying the operation and declaring it to be dangerous ; 

(b ) prohibiting or restricting the employment of women , adolescents or 
children in the operation ; 

(c) providing for the periodical medical examination of persone employed , 
or geoking to be employed , in the operation , and probibiting tho omploy 
mont of persons not certified as fit for such employment ; 

( d ) providing for the protection of all persons employed in the 
operation or in the vicinity of the places where it is carried on ; 

(e ) prohibiting , restricting or controlling the use of any specified mate 
rials or processes in connection with the operation , 

88 . Notice of certain acoidonts .. Where in any factory an accident ocours 
winch cruder death , or which causes any bodily injury by reason of which the 
person injured iħ prevented from working for a period of forty -eight houng or 
njore immediately following the accident, or which is of such nature 48 may 
bo prescribed in this behalf , the manager of the factory shall send notion there 
of to such authorities , and in such form and within such time, as may bo 
prescribed . 

89 . Notice of certain diseases . - -- ( 1 ) Where any worker in a factory contracte 
any disease specified in the Schedule , the manager of the factory shall send 
notice thereof to such Luthorities , and in such form and within such time, 
as may be prescribed , 

( 2 ) If any modioal practitioner attends on & person who is or bas bean 
employed in a factory , and who is , or is belloved by the medical practitioner 
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to be , buffering from any disease specified in the Schodule , the medical practi 
tioner shall without delay send a report in writing to the office of the Chief 
Luşpector stating 

(a ) the name and full postal address of the patient, 
(b ) the disease from which he believes the patient to be quffering , and 

(c ) the name and address of the factory in which the patient is , or 
Was last, employed . 

( 3 ) Where the report under sub -section ( 2 , is confirmed to the satisfaction of 
the Chief Inspector, by the certificate of a certifying surgeon or otherwise , that 
the person is suffering from a disease specified in the schedule, he shall pay 
to the medical practitioner such fee 88 may be prescribed , and the foo ko 
pail shall be recoverable 88 an arrear of land - revenue from the occupier of tho 
factory in which the person contråoted the disease . 

( 4 ) If any medical practitioner fails to comply with the provisiong of sub 
section ( 2 ), he shall be punishablo with fine which may extend to fifty rupees 

90 . Power to direct enquiry into one of acoidont or dŁAOn40. - (1 ) Th . 
Provincial Government may , if it considers it expedient bo to do, appoint 
& competent person to inquire into the causes of any accident occurring in a 
factory or into any case where a disease specified in the Schedule has been , 
or is suspected to have been , contracted in a factory , and muy also appoint 
one or more persons possessing legal or special knou ledge to act as Assessors 
in such inquiry . 

(2 ) The person appointed to hold an inquiry under this section shall have 
all the powers of a Civil Court under the Code of Civil Procedure , 1908 ( V of 
1908 ), for the purposes of enforcing the attendance of witnesses and compelling 
the production of documents and material objects , and may algo , so far as may 
be necessary for the purposes of the inquiry , exercibe any of the powers of an 
Inspectrr under this Act ; And every person required by the person making the 
inquiry to furnish any information sha ] be deemed to be legally bound go to 
do within the meaning of section 176 of the Indian Penal Code (XLV of 1860 ) . 

( 3 ) The person holding an inquiry under this section shall make a report 
to the Provincial Government stating the cuuses of the accident, or as the case 
may be, disease , and any attendant circumstances , and adding any observations 
which he or any of the Assessors may think fit to make . 

(4 ) The Provincial Government may, if it thinks fit , cause to be published 
any report minde under this section or any extracts therefrom . 

(5 ) The Provincint Government muy muke rules for regulating the proce 
dure at inquiries under this section . 

91. Power to take samples . - ( 1) An Inspector may at any time during the 
normal working hours of a factory , after informing tbe occupier or manager 
of the factory or other person for the time heing purporting to be in charge of 
the factory , take in the manner hereinafter provided & sufficient samplo of 
any substance used or intended to be used in the factory , such use being 

( a ) in the bolief of the Inspector in contravention of any of the pro 
visions of this Act or the rules made thereunder, or 

( b ) in the opinion of the Inspector likely to chuge borlily injury to , or 
injury to the health of, workers in the factory . 

(2 ) Whero the Inspector tokes a bample under bub -bootion ( 1), he shall , 
in the presenço of the person informed under that sub -section unless quoh 
person wilfully absents himself, divide tbe sample into three portions and 
effectively real and suitably mari them , and sball pennit auch person to add 
his own geal and mark thereto . 
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( 3 ) The person informed forcsuid shull , if the In - pector so requiros , 
provide the tippolinneas for diviliny, Aculing and marking the sample taken 
under this section . 
( 4) The Inspector shall 

(u ) forthwith give one poition of the sample to the person intorined 
undor gub -scction (1 ) ; 

(b ) forthwith send the second portion tu al Government Amps , for 
analysis and report ther ) 

(c ) rutain the third portion for prorluction to the Court before whicb 
proceedings , if any, ure instituted in respect of the substanco . 

(5 ) Auy document purporting to be a refort under the land of any Govern 
ment Analyst upon any substance subinittui tu lum ioor pralysis ind rezort 
under this Haltion , may be used as evidence in Ally proceedlings instituted ir 
respect of tho substance . 

CHAPTER X 

l ENALTIES AND PROCEDURA 
92 . General penalty for offences . - - Suve as is otherwise expressly prykied 
in this Act and subject to the provitjons of section 0 :1, if in , or 11 l espect of, 
any factory there 18 iany contravention of ans of the provisions of this Act or 
of uiy rule piade thereunder or · f any order in writing given theriunilir , tho 
occupier and manager of the factory shall nach be guilty of an offence and 
punishablo with imprisonment for i term vluch my tend to three months 
or with fine which may extend to five hundred rupees or with huth , and if the 
contravention is continued after conviction , with a further line which may 
extend to seventy -five rupees for each day on which the contravention is sor 
continued . 

98 . Llability of owner of premises in certain circumstances . — Where in any 
premises bepirito buildings , or in any builling supurate parts of the building 
or separate parts of any room therein are leased or occupied by different persons 
in such a inanner as to constitute separate factories , the owner of the preiniges 
or building, as the case may be, sholl be liable , in the stead of the occupier 
of the factory for any contravention in , or in respect of, any part of the remises 
or building which is used as a frictory , of_ 

(a ) the provisions of Chapter IIT or of any rules made thereunder ; 

(b ) the provisions of Chupter IV or of any rules made thereunder, 
except in sofir as they relate to plant or machinery belonging to or 
wupplied by the occupier of the factory ; 

(c ) the proyigions of ( hapter V or of any rules nado thereunder, and 
in computing for the purposes of any of the provisions mentioned in this 
olauşe the number of workers einployod , the whole of the premises or 
building, as the case may be , shall be deemed to be a single factory : 
Provided that 

(i) the provisions of this section shall not apply to , or in respect of, 
Any building or room in the sole occupation of the occupier of a factory ; 

(ii) the aforesaid owner shall be liable for any contravention of any 
of the provisions of this Aot or of the rules made thereunder relating to 
the cleanliness of sanitary conveniences only when those conveniences are 
nised by workers of more than one occupier ; 

(iii) the aforesaid owner shall be liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder relating to 
hoists and lifts, and means of escape and safety precautions in case of 
fire , only in so far as the snid provisions relate to things under his control. 
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94 . Enhanced , penalty after previous conviction . If any person who has 
been convicted of any offence punishable under section 92 is again guilty of an 
offence involving a contravention of the same provision , he shall be punish 
able on a subsequent conviction with imprisonment for a term which may 
extend to six months or with fine which may extend to one thousand rupees 
or with both : 

Provided that for the purposes of this section no cognizance shall be taken 
of any conviction made more than two years before the cominission of the 
offence which is being punished . 

95 . Penalty for obstructing Inspector. -- Whoever wilfully obstructs an 
Inspector in the exercise of any power conferred on him by or under this Act, 
pr fails to produce on demand by an Inspector any registers or other documents 
in his custody kept in pursuance of this Act or of any rules made thereunder , 
or conceals or prevents any worker in a factory from appearing before , or 
being examined bu , an Inspector, shall be punishable with imprisonment for 

term which may extend to three months or with fine which may extend 
to five hundred rupees or with both . 

56 . Penalty for wrongfully disclosing results of analysis under section 91 . 
Woever , except in so far as it may be necessary for the purposes of a prose 
sution for any offence punishable under this Act, publishes or discloses to any 
Derson the results of an analysis made under section 91 , shall be punishable 
with imprisonment for a term which may extend to three months or with 
ling which inay extend to five hundred rupees or with hoth . 

97 . Offences by workers .-- (1) Subject to the provisions of section 111, if 
py worker employed in a factory contravenes any provision of this Act or 
iny rules or orders made thereunder , imposing any duty or liability on workers , 
ne shall be punishable with fine which may extend to twenty rupees 

( 2 ) Where a worker is convicted of an offence punishable under sub - section 
I), the occupier or manager of the factory shall not be deemed to be guilty 
of an offence in respect of that contravention , unless it is proved that he failed 
o take all reasonable measures for its prevention . 

98 . Penalty for using false certificate of fitness . - Whoever knowingly uses 
or attempts to use , as a certificate of fitness granted to himself under section 70 , 

certificate granted to another person under that section , or who, having pro 
jured such a certificate , knowingly allows it to be used , or an attempt to use 
t to be made , by another person , shall be punishable with imprisonment for 

term which may extend to one month or with fine which may extend to 
ifty rupees or with both . 

99 . Penalty for permitting double employment of child . — If a child works 
n a factory on any day on which he has already been working in another 
actory , the parent or guardian of the child or the person having custody of or 
ontrol over him or obtaining any direct benefit from his wages , shall be punish 
ble with fine which may extend to fifty rupees, unless it appears to the Court 
hat the child so worked without the consent or connivance of such parent , 
"uardian or person . 

100 . Determination of occupier in certain cases .- ( 1) Where the occupier 
of a factory is a firm or other association of individuals , any one of the individual 
artners or members thereof may be prosecuted and punished under this 
hapter for any offence for which the occupier of the factory is punishable : 

Provided that the firm or åssociation may give notice to the Inspector that 
t has nominated one of its members , residing within the Provinces of India 
o be the occupier of the factory for the purposes of this Chapter , and such 


324 


GAZETTE OF INDIA EXTRAORDINARY SEPT . 28 , 1948 


addociationspootor op 


the door 


individual shall , 80 long as he is 80 rosident , be deemed to be the oocupier 
of the factory for the purposes of this Ohapter , until further notice onnoelling 
his nomination is received by the Inspeotor or until he ceases to be a partner 
or member of the firm or Association . 

(9 ) Where the oooupier of a factory is a company, any one of the director 
thereof, or in the case of a private company , any one of the shareholders 
theroot, may be prosoputed and punished under this Chapter for any offonos 
for which the occupier of the factory is punishable : 

Provided that the company may give notice to the Inspector that it has 
nominated a director , or in the case of a private company, a shareholder , who 
is resident in either case within the Provinces of India , to be the occupier 
of the factory for the purposes of this Chapter , and such director or share 
holder, as the case may be , shall , so long as he is 80 resident , bo deomod to 
be the occupier of the factory for the purposob of this Chapter , until further. 
notice cancelling his nomination is received by the Inspector or until he ceases . 
to be a director or shareholder . 

(3 ) Where the owner of any promises or building referred to in section 9 
is not an individual, the provisions of this section shall apply to such owner 
48 they apply to ocoupiers of factories who are not individuals . 

101. Exorption of ocoupler or manager from Hability to cortain caso . 
Where the occupier or manager of & factory is charged with an offence 
punishable under this Act, he shall be entitled , upon complaint duly made by 
him and on giving to the proseoutor not less than three clear days notioe in 
writing of his intention so to do , to have any other person whoin ho charges . 
88 the actual offender brought before the Court at the time appointed for 
hearing the charge ; and if , after the commission the offence has been 
proved , the occupier or manager of the factory , as the case may be , proves to 
the satisfaction of the Court 

(a ) that he has used due diligence to enforce the execution of this Aot, 
and 

(b ) that the said other person committed the offence in question 
without his knowledge , consent or connivance,-- 
that other person shall be convicted of the offence and shall be liable to tho 
liko punishment as if he were tho ocoupier or manager of the factory , and the 
oocupier or manager , as the case may be, shall be discharged from any lia . 
bility under this Act in respect of such offence : 

Provided that in seeking to prove as aforesaid , the occupier or manager of 
the factory , as the case may be, may be examined on oath , and his evidence 
and that of any witness whom he calls in his support shall be subjeot to cross 
examination on behalf of the person he charges as the actual offender and by 
the prosecutor 

Provided further that , if the person charged as the actual offender by 
the occupier or manager cannot be brought before the Court at the time 
appointed for hearing the charge, the Court shall adjourn the hearing from 
time to time for a period not exceeding three months and if by the end of the 
baid period the person charged as the actual offender cannot still be brought 
before the Court , the Court shall proceed to hear the charge against the ocou 
pior or manager and shall, if the offence be proved , convict the occupier or 
manager 

102 . Power of Court to make ordor . - ( 1) Where the occupier or manager of 
& factory is convicted of an offence punishable under this Act the Court may 
in addition to awarding any punishment, by order in writing require hitra , 
within a period apeşified in the order (which the Court may, if it thinks fit and 
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on application in such behalf , from time to time extend ) to take such measures 
48 may be bo specified for remedying the matters in respect of which the offence 
W & 6 committed . 

(2 ) Where an order is made under sub -section ( 1 ), the ocoupier or manager 
of the factory , as the case may be , shall not be liable under this Act in respect. 
oť the continuation of the offence during the period or extended period , if any , 
allowed by the Court, but it , on the expiry of sucb period or extended period 
88 the case may be, the order of the Court has not been fully complied with , 
the occupier or manager, as the case may be, shall be deemed to have com 
mitted a further offence , and may be seutenced therefor by the Court to 
undergo imprisonment for a term which may extend to six inonthy or to pay 
# fine which may extend to one hundred rupees for every day after sucb 
expiry on which the order has not been complied with , or both to undergo such 
imprisonment and to pay guch fine , ag aforesaid . 

103 . Presumption a to omployment .- - If & person is found in a fuctory at 
any time, except during intervals for meals or rest , when work is going on or 
the machinery is in motion , bo bhall until the contrary is proved , be deemed for 
the purposes of this Act and the rules made thorounder to have been at that 
time employed in the factory . 

104 . Onus ad to ago .- 1 ) When any act or omission would , if 8 person 
were under a certain age , be an offence punishable under this Act , and quob 
person is in the opinion of the Court prima facis under such age , the burden 
shall be on the accused to prove that such person is not under sob age . 

(8 ) A declaration in writing by a certifying surgeon relating to a worker that 
he has personally examined him and believes bim to be under the age 
stated in such declaration shall , for the purposes of this Act and the rules made 
thereunder , be admissible as evidence of the age of that worker. 


105 . Cognizando of onionc61 , 1 ) No Court shall take cognizance of any 
offence under this Act except on complaint by , or with the previous sanotion 
to writing of, an Inspector . 

( 8 ) No Court helow that of a Presidency Magistrate or of a Magistrate 
of the first class shall try any offence punishable under this Act . 

106 . Limitation of prosecutions . -- No Court shall take cognizance of any 
offence punishable under this Act unless oomplaint thereof is made within three 
months of the date on which the alleged commission of the offence came to the 
knowledge of an Inspector: 

Provided that where the offence consists of disobeying & written order made 
by an Inspector, complaint thereof may be Diade within six months of the 
date on which the offence is alleged to have been committed . 

CHAPTER XI 


SUPPLEMENTAL 
107 . Appeals . - ( 1 ) The inanager of a factory on whom an order in writing , 
by an Inspector has been served under the provisions of this Act or the occupier 
of the factory may , within thirty days of the service of the order, appeal against 
it to the prescribed authority , and such authority may , subject to rules made . 
in this behalf by the Provincial Government, confirm , modify or reverse the 
order . 

(2 ) Subject to rules medo in this behalf by the Provincial Government 
(which may prescribe olasJOB of appealĄ which shall not be heard with the aid 
of angesyors ), the appellate authority may , or if so required in the petition of 
appeal shall, hear the appeal with the aid of assessors , one of whom shall be 
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appointed by the appellate authority and the other by such body representing 
the industry concerned as may be prescribed : 

Provided that if no assessor is appointed by such body before the time fixed 
for hearing the appeal, or if the assessor so appointed fails to attend the hearing 
at such time, the appellate authority may , unless satisfied that the failure to 
attend is due to sufficient cause , proceed to hear the appeal without the aid of 
such assessor or , if it thinks fit , without the aid of any assessor . 

( 3 ) Subject to such rules as the Provincial Government may make in this 
behalf and subject to such conditions as to partial compliance or the adoption 
vi temporary measures as the appellate authority may in any case think it to 
impose , the appellate authority may , if it thinks fit, suspend the order appealed 
against pending the decision of the appeal. 

108 . Display of notices . - ( 1) In addition to the notices required to be dis 
slaved in any factory by or under this Act , there shall be displayed in every 
factory a notice containing such abstracts of this Act and of the rules made 
mereunder as may be prescribed and also the name and address of the Inspector 
and the certifying surgeon . 

(2 ) All notices required by or under this Act to be displayed in a factory 
shall be in English and in a language understood by the majority of the 
workers in the factory , and shall be displayed at some conspicuous and con 
venient place at or near the main entrance to the factory , and shall be main 
tained in a clean and legible condition . 

(3 ) The Chief Inspector may , by order in writing served on the manager 
of any factory, require that there shall be displayed in the factory any other 
notice or poster relating to the health , safety or welfare of the workers in the 
factory . 

109 . Service of notices . - The Provincial Government may make rules pre 
scribing the manner of the service of orders under this Act on owners , occupiers 
or managers of factories . 

110 . Returns . - The Provincial Government may make rules requiring 
owners , occupiers Or managers of factories to submit such returns , occasional or 
periodical, as may in its opinion be required for the purposes of this Act . 
111 . Obligations of workers . - ( 1) No worker in a factory 

(a ) shall wilfully interfere with or misuse any appliance , convenience 
or other thing provided in a factory for the purposes of securing the health , 
safety or welfare of the workers therein ; 

(6 ) shall wilfully and without reasonable cause do anything likely to 
endanger himself or others ; and 

(c) shall wilfully neglect to make use of any appliance or other thing 
provided in the factory for the purposes of securing the health or safety 
of the workers therein . 

( 2 ) If any worker employed in a factory contravenes any of the provisions 
of this section or of any rule or order made thereunder , he shall be punishable 
with imprisonment for a term which may extend to three months , or with 
fine which may extend to one hundred rupees , or with both . 

112 . General power to make rules . - The Provincial Government may make 
rules providing for any matter which , under any of the provisions of this Act , 
is to be or may be prescribed or which may be considered expedient in order 
to give effect to the purposes of this Act. 

113 . Powers of Centre to give directions .-- The Central Government may 
give directions to a Provincial Government as to the carrying into execution of 
the provisions of this Act. 
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114 . No charge for facilities and conveniences . - Subject to the provisions 
of section 46 10 fee or charge shall be realised froin any worker in respect of 
any arrangements or facilities to be provided , or any equipments or appliances 
to be supplied by the occupier under the provisions oí this Act. 

115 . Publication of rules . - All rules made under this Act shall be published 
in the official Gazette , and shall be subject to the condition of previous publica 
tion ; and the date to be specified under clause ( 3 ) of section 23 of the General 
Clauses Act, 1897 (X of 1897), shall be not less than three months from the 
date on which the draft of the proposed rule - v is published . 

116 . Application of Act to Government factories . - Unless otherwise provided 
this Act shall apply to factories belonging to the Central or any Provincial 
Government . 

117 . Protection to persons acting under this Act . - No suit , prosecution or 
other legal proceeding shall lie against any person for anything which is in good 
faith done or intended to be done under this Act . 

118 . Restriction on disclosure of information . - ( 1) No Inspector shall , 
while in service or after leaving the service , disclose otherwise than in con 
nection with the execution , or for the purposes of, this Act any information 
relating to any manufacturing or commercial business or any working process 
which may come to his knowledge in the course of his official duties. 

(2 ) Nothing in sub -section (1) shall apply to any disclosure of informátion 
made with the previous consent in writing of the owner of such business or 
process or for the purposes of any legal proceeding (including arbitration ) pur 
suant to this Act or of any criminal proceeding which may be taken , whether 
pursuant to this Act or otherwise , or for the purposes of any report of such 
proceedings as aforesaid . 

( 3) If any Inspector contravenes the provisions of sub - section ( 1) he shall 
be punishable with imprisonment for a term which may extend to six months , 
or with fine which may extend to one thousand rupees, or with both . 

119 . Amendment of section 3 , Act XXVI of 1938 .- In sub -section ( 3 ) of 
section 3 of the Employment of Children Act , 1938 , for the word “ twelfth " 
the word “ fourteenth shall be substituted . 

120 . Repeal and savings. — The enactments set out in the Table apperided 
to this section are hereby repealed : 

Provided that anything done under the said enactments which could have 
been done under this Act if it had then been in force shall be deemed to have 
been done under this Act . 

TABLE 
Enactments repealed 


Year 


No. 


Short title 


1984 


· 


1944 


·· 


1946 


The Factories Act , 1934 . 
The Factories ( Amendmäent ) Act , 1944 . 
The Factories ( Amendment ) Act, 1945 . 
The Factories ( Amendment ) Act, 1946 . 
The Factories ( Amendment ) Act , 1947. 


· 


1947 


· 
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THE SCHEDULE 
( 800 sections 89 and 90 ) 

List of Notifiable Dinossos 
1. Load poisoning , inoluding poisoning by any properation or compound of 
load or their sequelse . 

2 . Load tetra - ethyl poisoning . 
1 . Phosphorus poisoning or its sequeleo . 
4 . Meroury poisoning or its sequelao . 
5 . Manganese poisoning or its sequolae . 
8 . Arsenio poisoning or its vaquelwo . 
7. Polooning by nitrous fumes . 
8 . Carbon bisulphide poisoning . 

9 . Benzene poisoning, including poisoning by any of its bomologues , the 
nitro or amido derivatives or its sequelao . 

10 . Chronie ulceration or its sequelao . 
11 . Anthraz . 
12 . Silicosis. 

18 . Poisoning by halogens or halogen derivating of the hydrocarbons of the 
sliphatio series . 
14 . Pathologloal manifestations due to 

(a ) radium or other rodio - active substances ; 

(b ) X - rays . 
15 . Primary epitheliomatous canoer of the skin . 
18 . Toxio anaemia . 
17 . Toxio jaundice due to poisonous substancos . 


Aor No. LXIV OP 1948 . 
An Act to amend the Essentiat Supplios ( Temporary Powers) Aot, 1940 . 

WHARRAS it is expedient to amend the Essential Supplies ( Temporary Powers ) 
Act, 1846 (XXIV of 1946 ), for the purposes heroinafter appearing ; 

It is hereby enaotod as follows : 

1. Short title . This Act may be called the Engential Supplies ( Temporary 
Powers) (Avondmont) Act, 1848 . 

- , amendment of section 7 , Act XXIV of 1948 . - For the proviso to sub 
Footion ( 1) of section 7 of the Essential Supplies ( Temporary Powers) Act , 1946 
(XXIV of 1946 ), the following shall be substituted , namely > 
“ Provided that 

(a ) where the contravention is of an Order rolating to cotton tortiles, the 
Court shall — 

(3) septenoo any person convloted of such contravention to impriman 
ment for a term which may extend to three years and may , in additioor 
impose a sentenon of fixe , and 

(ü ) direot that any propeorty in respet of wbicb the Order bamboo 
contravened or such part of it as the Court may deam At aball be forfaitant 
to His Majesty ; and 
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(0 ) where the contravention is of an Order relating to foodstuffs whilot 
contains an express provision in this behalf, the Court shall direct that may 
proporty in rogpoot of which the Order has been contra vened shall be forfeit 
od to His Majesty , unless for reasons to be recorded in writing it is of opinjo , 
that the direotion should not be made in respect of the whole , or, as the case may 
be , & part , of the property ." 


ACT No. LXV OF 1948 . 
An Act further to amond the Indian Railways Aot, 1800 . 
WHEREAS it is expedient further to amend the Indian Railways Act , 1800 
(IX of 1890 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows :--- 

1 . Short title and commoncement . - (1 ) This Act 1day be called the India 
Railways ( Second Amendment) Act, 1948 . 

( 9) It shall come into force on suoh date as the Central Government may. 
by notification in the official Gazette, appoint. 

2 . Amendment of Ohapter V , Aot LX of 1890 . - (1) In Chapter V of the 
dan Railways Aot, 1890 (hereinafter referred to as the said Aot), section 46 
shall be omitted , and sectiong 41 , 42 , 42A , 42B , 48 , 44 , 45 and 46A shall be 
ronumbered respectively as sections 26 , 27, 28 , 29 , 80 , 81 , 82 and 38 . 

( 2) In sub -section ( 3) of section 27 , as 80 renumbered , for the figures and 
latter " 42A " the figures " 28 " shall be substituted . 

(3 ) Iu gection 28 28 80 renumbered , sub -section ( 8) and the figure and brackets 
** (1 )” in sub -section ( 1) shall be omitted . 

3 . Insertion of now heading and now sections 34 to 480 In Act IX 

1890 . -- After section 89 , es renumbered by section 2 , the following heading 
and sections shall be inserted , nomoly :-- - 

RAILWAY RATES TRIBUNAL 


94 . Constitution of the Tribunal. - ( 1 ) There shall be & Tribunal, oalled . 
the Railway Rates Tribunal, for the purpose of discharging the functions here . 
inafter specified in this Chapter. 

( 8) The Tribunal shall consist of a President, and two other members , appoint 
od by the Central Goverumont ; and they shall hold office for such periods and 
on such terms and conditions as the Central Government may , by general ordor , 
prescribe . 

( 3 ) A person shall not be qualified for appointment as a member of tbo 
Tribunal unless he is or has been , or is qualified for appointment as , & Judge 
of a High Court. 

85 . Constitution of panels of 298088078 . - - (1 ) The Central Government shall 
constituto two panels of aggedBord namely , (a ) the trade, industry and agricul. 
bure panel ; and (b ) the railway panel. 

( ) The trade , industry and agriculture panel shall consist of not more thak 
mixty persons chosen by the Central Government ; one-third of the number chosen 
shall reprebent trade , one-third industry , and one -third agrioulture , the repre 
sentatives in each group being chosen after consulting such associations repre . 
senting trade, industry or agriculture (as the case may be), as the Central Gov. 
ernment may consider necessary . 

( 3 ) The railway panel shall consist of not more than thirty persons with 
nilway experience , chosen by the Central Government, 
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(4") Any appointment to either panel shalı he notified in the olicial Gazetto ; 
And the notificaties shall sperily tliet tiim bor ibali ( lie Vintment le made. 
The term shall not exceed two years, but the picture ahall be eligible for re 
App ntnient all the expiry of his term 

34 71 - - Tube 111/17 , with the section of the Contral Government, 
appoint such stuff , and on 511 by term wil rominns lee lint 120clinent 
may determina 

J7 Jadquarters — The hunilyunrti ot the Tulunan shall be at such pluoe 
as the literal ( vennent may ha 

38 Sullmys of the lirbum Ihi Tubumul muy sit et Gurh place or places 
us in muy find convenient to the ti 11- 1( tilul business 

30 Junola cui ? " 1 purpose it AILEA111 th JUL inton curferred 
un it by this h er , in Nubumul 1111! Pigs fiul iuterin und folorders as 
tbe vruungan pa may 1 4911119 , melilin , riduzu iz + 24% pirmunt, susjtct lo lla 
provisions on thus ( haptır , cit posti , 11 it the ull , thin lut of the ( canti ? 
Government , the I roymur , Cirst minutO ilie ( tessa delle mi ol 112 Acueding 
Suute ( as the case muy bie ) on whom 111 ) obligation is mposed by uuy such 
oidur , to curry it out 

10 ) Pontyn of the Tribune - T4 T12 shrill have the WOHUIS ON A Civil 
Count 121. 141 that lolla ol ( vil L xcerturi , 1908 ( V ot 1908 ), for the purposes of 
tu v crnce on cotlle , enlurcing the attendinin ol nina SS Comm g the 
d18covery und produotion of documents ind issuing onnummlliring fryt iyila 
mination of witnesses and shull he dece1 to be a l aurouri tulind! the pur 
posat o fection 195 Bud ( buute liv f the Code of Criminal Procedure , 
18 i 180iti, 16, c esercries to the presiling wees of a court shall be 
deurned olude it reference to the President of the Tubunal 

41. Complaints against a railway administration – ( 1) Any complaint 
aguinst a railway administration , or jointly woninst two or more railway ad 
ministrntions that such udministration or almm strations 

( 11 ) 16 or ure contrata ning thi HUTIST BIS ost smetan 28 , or 
( h ) js or are chargmg 

(2 ) unreasonable rates , or 

(1 ) rates which are uireasonable by reason of any condition 
attachol to them regarding minimum right hunn , 15 umption of 
risk or any other matter , or 

(c ) is or Are levying unreasonable changes excluding terminal charges 
which are , or may herunfter bo, stundard sed , or 

( 17 ) in Mpure unreasonnhly refusing to quote n new station to station 
rate , or 

(6 ) has or have unrensonably placed a conmodity in a higher class 
shall be heard and decidesz by the Tribunal in accordance with the provisions 
of this Chapter 

(2 ) In the case of a complnint under clause (d ) of sub section (1 ) , the 
Tulunlmay fix a new auntion to station rate 

42 Povos to alter ratre or recla89117 commodities - ( 1) The Tribunal 
alone shall have power to reclassify any commodity in a higher elass, but such 
power shall not be exercised except on the application of the Central Govern 
iment, 
(F ) The Central Government one sliall have power 

(a ) to increase or reduce the level of class rates , schedule rates and 
terminal and other charges ; 

(b ) to classify any commodity which lins not been classified before . 
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(3 ) The Tribunal us well as the Central Government shall have powor w re 
classify any commodity in 1 lowoT clues . 


43 . Tribunal to decide muitors with aid of a880880r8 . - ( 1 ) All multors shall 
be decided by the Tribunul with the will of usStøsors , 

(2 ) Where , iu tho opinion of the Brubuleut ui thu Tribunal, uny nuttur 
prima facie appear s to involve it quicktion ut principle , it shall be decided by 
a Full Bench consisting of the l resident and the other two members , with the 
aid oh not iesa th four 155 So it s, Selected by the President in Pyuni nunihers 
froin thu trade, industry in agriculturo panel and from the railway panel. 

( 3 ) Ill other Lil LitIs m y be clientsed by a single meinber of the Tribunal 
with the aid of not more than four ASSNsors selected by the President of the 
Tribulid cquul number s lluin the trude , industry and griculture punel and 
from the railway panel : 


Provided that the President mily, in his discretion , direct that any such 
matter shall be deudid by the full D - nchi 


Pruvide l further that whi0 H single mmber of the Tribunal hearing any 
mitter considers that it involve il question of principle , he shall refer the 
matter to the President who shall direct tliat it shall be decided by the Full 
Bench iu the manner leturred to in sub -section ( ) . 

(4 ) It shall be the duty of each 98scssor to advise the Tribunal and stato 
his opinionw all questions arising in the waters before the Tribunal, but the 
Tribunal shall not be bound to act on the alvim , or to contorm to the opinion , 
of all or any of the assessors , 

44 . Procedure . - ( l) With the approvnl of the Central Government, the 
Tribunal may maku rules regnrding its practice and procedure anl generally 
fithe Airclin diseburge ot to fuctions inter iliis Chapter . 

(2 ) lu particular and without prejudice to the generality of the foregoing 
power , 611ch rules may provide for 

(a ) tlin preparation of panels of assessors ; 
(1 ) ihe turn and conditions of the appointment of Assessors ; 
for the award of costu hy the Tribunal; 

(d ) the referenco of any question to a member or officer of the Tribunal 
or auy other person appointed by the Tribunal, for report aftor holding a 
local inquiry : 

( a) the light of audience before tho Tribunal , provided that any party 
shall be entitled to be heard in person , or by n representative duly Autho 
rised in writing , or by a legal practitioner ; 

(f) the disposal by the Tribunal of any proceedings before it , notwith 
strinding that in the course thereof there has been a change in tho persons 
sitting as members of the Tribunnl or a8 asgabsors ; 

(g ) a scale of fees for and in connection with the proceedings before 
the Tribunal 

(3) The Central Goverument shall give to the Tribunal such Assistance as 
it may require , and shall also place at its disposal any information in the 
POHAeggion of the Central Government which that Govornment may think rele 
vant to the matter before the Tribunal. 
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(4 ) Any person duly authorised in this behalf by the Central Government 
shall be entitlod to appear and be heard in any proceedings before the Tribune . 

(6 ) Tho Tribunal shall make annually a report to the Central Government 
of its proceedings under this Chapter , 


45 . Bar of jurisdiction of the Tribunal. Nothing in this Chapter shall confer 
jurisdiction on the Tribunal in respect of scales of charges levied by a railway 
administration for the curriage of passengers and their luggage , parcele , military 
traffic and traffic in railway materials and stores , and demurrage charges , 
except on a referenoe made to the Tribunal by the Central Government. 


46 . Altoration and cancellation of certain station to station rate8,-- Notwith 
standing anything contained in this Chapter, & railway administration may, in 
respect of the carriage of any merohandise by goods train , 

( ) quote a new station to station rate ; or 

(ü ) increase or reduce an existing station to station rate , not being a 
station to station rate introduoed in compliance with an order taade by the 
Tribunal ; or 

(iii ) after due notice in the manner prescribed by the Control 
Government, cancel any station to station rate which has not been intro 
duced in compliance with an order made by the Tribunal, unless the 
Tribunal has, after notice has been given as aforesaid , granted an injunction 
Against such cancellation ; or 

( iv ) withdraw , alter or amend the conditions attached to a station to 
station rate other than conditions introduced in compliance with an order 
modo by the Tribuna . 


46A . Decision of the Tribunal.„ The decision of the Tribunal shall be by a 
--Vajority of the members sitting and shall be final : 


Provided that where a single member of the Tribunal has heard and decidod 
any matter , he may , in his discretion , give leave to any party to appeal to the 
Full Bench ; and if an appeal is filed in pursuance of such leave , the decision 
of the Full Bench or of a majority of the inembers thereof , as the case may be, 
shall be final. 


rity of the pursuance ohy party do apand dooided 


46B . Excecution of orders of the Tribunal. — The Tribunal may tranamit any 
order made by it to a Civil Court having local jurisdiction ; and such Civil 
Court shall execute the order as if it were a decrer , 


460 . Definitions. In this Chapter , unless there is anything repugnant in 
the subjeot or context , 

(a) " classification " means the grouping of commodities into classes as 
notified in the Indian Railway Conference Association s Goods Tariff and 
ne in force at the commencement of the Indian Railways ( Second Amend 
ment) Act, 1948 , for the purpose of determining the rate to be charged ; 

(b ) " class rate " means & rate fixed according to the class given to a 
commodity in the classification of goods ; 

(0 ) " commodity " includes livestock ; 


GAZETTE OF INDIA EXTRAORDINARY SEPT. 28 , 1946 


983 


( d ) " demurrage means the charge levied after the expiry of tho tros 
time allowed for loading or unloading a wagon ; 

(c ) parcel" means any package or merchandise or other goods entrus 
tod for carriage by passenger or paroels train ; 

" schedule rate ” means a rate lower than the maximum or class 
rate applied on a commodity basis ; 

(g ) " station to station rate " means & special reduced rate applicable 
to a specific commodity booked between two specified stations . 


K . Y . BHANDARKAR , 
Sooy , to the Govt. of India . 
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